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Havil_lg thought about it, I realise that
decision could quite easily have heen
wrong.

Motion (dissent from Acting Speaker’s
further ruling) put and negatived.

Debate fdissent from Acting .Speaker s
ruling) Resumed

Mr. BICKERTON: The original remarks
I was making when exception was faken to
comments I had made was that the Leader
of the Opposition, when he raised his point
of order, realised heyond doubt that the
practice which was being adopted at the
time—namely, the 8peaker giving a ruling
on cerfain things—has been adopted in
this House over the years.

As far as I know a point of order should
be a point of order which is raised against
& Standing Order under which we operate.
In other words, my idea is that a member
would rise to his feet—in conformity with
a certain Standing Order—and indicate to
the Speaker that a member is contraven-
ing our Standing Orders, However, it is
fashionahle now, as has been displayed by
the Leader of the Opposition, for members
to rise simply to gquestion the Speaker
about what he should do on a certain
matter.

The custodians of the Standing Orders
of this House are the members of the
House. It has been pointed out by previcus
Speakers that if a member is not prepared
to quote the number of the Standing
Order in regard to which the objection is
rzised, there is no point of order.

Mr. E. H. M. Lewis: Did not the mem-
ber for Swan raise a point of order about
a speech heing read?

Mr. BICKERTON: Over the last three or
four weeks in connection with a matter
the Leader of the Opposition raised, it has
become fashionable for members to rise
on points of order when they have no
noint to make against one of cur Standing
Orders.

I think that if a member raises a point
of order he should, first of all, find out
which Standing Order is being confra-
vened by the member who is speaking.

Mr, E. H. M. Lewis: That was the origin
of the trouble this afternoon.

Mr. BICKERTON: Otherwise, we will
reach the situation where we will not need
Standing Orders. A member will be able
to get up on a point of order against
almost anything.

Mr, E. H. M. Lewis: As did the member
for Swan,

Mr, BICKERTON: A point of order has
to be taken against something which is
considered to be conhtravening Standing
Orders.

Mr. Rushton: That is what I am doing.

Mr. BICKERTON: That is the main
. point and when we return to the situa-
tion which existed many years ago, when

[ASSEMBLY.)

members knew their Standing Orders suf-
ficiently to be able to draw the Speaker’s
attention to any breach, we will be getting
somewhere,

Mr. Hutchinson: What is the Standing

Order which has been contravened?

Mr. BICKERTON: The Leader of the

‘Opposition has pointed out that this was

a point of order raised by another member.

8ir Charles Court: The member for
Swan,

Mr. BICKERTON: I am not responsible
for what someone else has =aild in this
Chamber. I am speaking against the point
raised by the Leader of the Opposition in
reply to the member for Swan.

‘Mr. Hutchinson: But the member for
Pilbara knows all ahout Standing Orders.
He knew jolly well at the time he was
covering up, and in no way helping the
member for Dale.

Debate (on dissent from Acting
Speaker’s ruling) adjourned, oan motion by
Mr. T, D. Evans (Attorney-General.)

MUSEUM ACT AMENDMENT BILL
' Returned

Bill returned from the Council without
amendment.

House adjourned at 6.09 p.m.

ili
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Tuesday, the 20th November, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 430 p.m. and read
prayers.

BILLS (8): ASSENT

Message from the Lieutenant-Governor
received and read notifying assent to the
following Bills——

1. Church of England (Diocesan
Trustees) Act Amendment Bill. -

2. Legal Practitioners Ac¢t Amendment
Bill.

3. Aerial Spraying Control Act Amend-
ment Bill.

4. University of Western Australia Act
Amendment Bill.

5. Egucation Act Amendment Bill (No.

6. Censorship of Films Act Amendment
Bill.

7. Co-operative and Provident Societies
Act Amendment Bill.

8. Mine Workers' Relief Act Amendment
Bill.
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QUESTIONS (8): ON NOTICE

'LAND

Aboriginal Fishiraps Area, Albany:

Subdivision

" The Hon. I. G. MEDCALF, to the
Leader of the House:

1)

2)

)
4)

(5)

6)

M

8)

9

am

What person or persons, bodies
or authorities, were notifled when
an application for subdivision was
made of land in the vicinity of
the Aboriginal Fishtraps at Albany
recently?

Were any objections raised to the
subdivision by any of the persons,
bodies or authorities notified?

If so, what objections were raised?

Was the National Trust of Aus-
tralia (W.A.) in which the Abori-
ginal Fishtraps are vested, notifled
of the subdivision or application?
If so, was any objection raised
by the National Trust to the sub-
division?

If the National Trust was not noti-
fied, why was it not notified?

Is it not considered likely that
development in the vicinity of the
Aboriginal Fishtraps will consti-
tute 2 danger to this anthropolo-
gical site?

Does the Government propose to
take any additional precautions to
protect the Aboriginal Fishtraps
in view of the additional hazard

which the development may
entail?
Have the owner and the purchas-

ers of the wvarious lots been in-
formed that it will not be possible
to moor bhoats or launch boats
from the reserve on which the
Fishiraps are located?

If not, will steps be taken to

ensure that all such persons are
so informed?

The Hon. J. DOLAN replied:

(1)

(2)
3

The application for subdivision
referred to was lodged with the
Town Planning Board in 1970;
the Shire of Albany and the De-
partment of Public Works were
formally notified. In addition to
the advice of these authorities, the
board had communications from
the National Trust of Australia
(W.A.) and the Western Austra-
lian Museum {(Registrar of Abori-

ginal Sites). Discussions ook
place with the latter,

Yes,

The Registrar of Aboriginal Sites

expressed concern at the concept
of a foreshore road slong the edee
of the Fishtraps Reserve No. 28277;
it was considered that the con-
structilon of such a road could
cause spoil to spread over the

(4)
(5)

(8)
D

8

9

10
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shoreline and result in damage to

the anthropological site, As a

result, the road was deleted and

the subdivisional design modified

to the satisfaction of the board

asrild the Registrar of Aboriginsal
tes.

Yes.

The National Trust in March,
1968, drew the attention of the
Town Planning Board to the pos-
sibility of suhdivision in the vicin-
ity of the Fishiraps, and re-
quested assurance that the Fish-
traps would not be interfered
with. In reply, the Board advised
that it had no knhowledge of any
pending subdivision at the time,
but it considered in any case it
could do little more than ensure
that subdivision provided a reserve
above high waler mark.

Not applicable.

No. It is considered that the sub-
division does not have an adverse
effect on the Fishtraps Reserve
which is protected under the pro-
visions of the Aboriginal Heritage
Act, and the site is marked ac-
cordingly, The subdivision does
not add to the likelihood of van-
dalism. :

Although additional precautions
are considered unnecessary, the
Government will examine any
recommendations made by the
National Trust, in which the Re-
serve containing the Fishtraps
is vested, or any other appro-
priate authority.

Not by the authoritles having
direct contrel of the site, nor so
far a5 can be ascertained by any
other authority.

This suggestion will be forwarded
to the National Trust of Australla
(W.A.) and the Aboriginal Cul-
tural Materials Committee,

MILK BOARD
Staff and Costs

The Hon. N. MeNEILL, to the Leader
of the House:

(¢}

(2)

3

4)

What is the total number of per-
sons employed by the Milk Board
of Western Australia?

What increases in staff have
occurred during the ten years to
19737

What was the total cost of opera-
tions of the board for the 1972-73
year?

For the years—

(a) 1971-72;

(b) 1972-73;

(c) 1973-74;
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what was the fee prescribed by the
Board for a—

(1) dairyman’s licence;
(il) milkman’'s licence:

({ii) cream vendor licence;

(iv) milk shop licence;
(v) milk store licence;
(vi) treatment licence?

total of 759 acres for a total of
$1,093,312, which Is an average
of $2,625 per acre.

(2) An engineering appreclation of the
development has been commis-
sioned but estimates of cost are
not yet available as the study has
not been completed.

The Hon. J. DOLAN replied:

1y 27.

(2) 30th June,
30th June,
30th June,
30th June,
30th June,
30th June,
30th June,
30th June,
30th June,
30th June,
30th June,

1963—28
1964—30
1965—30
1966—28
1967-—28
1968—27
1569-—28
1970—29
1971—28
1972—28
1973—217.

(3) $250,173—subject to audit.

(4) (a) The license fees payable per
gallon on the average daily
quantity of milk sold or
treated for the year ended
31st March, preceding the
date of commencement of the
license applied for, are as

follows:—
1971772 1972/73F  1973/74
per gal. per gal.  per gal.
Se 3c 8c
Dairymen ..., 1.35 1.35 1.69
Milkmen ... -80 .80 1.00
Cream Vendors .. e 2,00 2.00 2.50

Treatment—

(i) with pasteurising, bot.
tling or packing in the
metropolitan area ... Kin) GO .75

(ii) with pasteurising, bot-
tling or packing out-
side the metropolitan

aren . . 30 .30 38
(i) without pastenrising,

bottling or packing ..., .15 .15 .19
{b) Per Per Per

annum annum annum
¢ L $c

Milk Shops 5.00 5.00 5.00
Milk Stores 2.00 2.00 5.00
3. LAND

Canning Vale Industrial Area

The Hon. R. J. L. WILLIAMS, to the

Leader of the House:

(1) What was the average price per
acre pald for the Canning Vale
industrial area land?

(2) What is it costing per acre to
develop?

(3) On a quoted selling price to appli-
cants of $14,000 to $16.000 per
acre, what is the estimated profit
to the Government?

The Hon. J. DOLAN replied:

(1) Acquisition has not yet been com-
pleted but to date offers have been
made or acquisition effected of a

(3) No selling price has been deter-
mined as acquisition has not been
completed and development costs
are not known.

ABATTOIR
Esperance. Finance to Establish

The Hon. D, J. WORDSWORTH, to
the Leader of the House:

(1) Has Esperance Meat Exporters
received a guarantee from the
State Government to raise a loan
of $1.5 million for the building of
an abattoir at Esperance?

(2) With such a guarantee, what In-
terest rates and lengih of repay-
ments would the Government
expect this company to be able
to negotiate?

(3) Would the Government consider
such funds are cbtainable at such
terms from within Australia?

(4) If such a loan is difficult to raise
in Australia, and in view of over-
seas’ banking interests in Esper-
ance, would a loan negotiated over-
seas have to deposit one third of
these Ioan funds with the Reserve
Bank?

(5) If so, will the State Government—

(a) raise the Government guar-
antee by half to make amends
for this Australian Govern-
ment legislation; and

(b) subsidise interest rates to
counter such deposits not
earning interest with the Re-
serve Bank?

(8) If overseas Investors who own
farming properties in the Esper-
ance district, wish to take up thetr
portion of shares in this company,
will they have to deposit equival-
ent of one third of the value of
these shares with the Reserve
Bank without interest?

The Hon. J. DOLAN replied:

(1) A guarantee of $1.5 million has
been offered the company, subject
to certain conditions.

(2) This is a matter for the company
to negotiate with the lender. How-
ever, the terms of any proposed
borrowing are subject to the ap-
proval of the Hon, Treasurer who,
in considering them, would have
regard for their effect upon the
viability of the undertaking.
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(3) Yes.

(1)

It would appear so0.

(5) (a) No.

(b} No,

(6) Unknown.

MENTAL HEALTH

Orthomolecular Psychiatry Treatment

The Hon. R. J. L. WILLIAMS, to the
Leader of the House:

1)

(2)

(3)

(42

How many patients in our mental
hospitals are being treated for
schizophrenia?

Under what International Classi-
fication of Disease do they fall?

Do any of these patients have
treatment by anyone versed in the
technique of orthomolecular psy-
chiatry?

As orthomolecular psychiatry is a
field in which Professor Linus
Pauling, Doctors David Hawkins,
Kaufmann, and Osmond, all of
the United States of America, and
Doctor A. Hoffer of Canada, are
we]l versed, and have done con-
siderable research anhd practice,
and as our present Director of
Mental Health Services is well
known for his advanced tech-
nigues in treating mental illness,
will the Minister, as a matter of
urgency, arrange for the director
to visit these eminent medical
specialists and evaluate their pro-
gramme, with a view to introdue-
ing it into Western Australia if
it is practicable?

The Hon. J. DOLAN replied:

O

(2)

@

311 in hospital.
662 on after-care.

Schizophrenia is not a single
entity. The International Classi-
fication of Diseases recognises ten
types. These fall under the fol-
lowing classifications—

295.0 Schizophrenia, simple {ype.
295.1 Schizophrenia, hebephrenic

type.

2952 Schizophrenia, Catatonic
type.
2953 Schizophrenia, Paranoid
type.

2954 Schizophrenia, Acute epis-
adic type.

2955 Schizophrenia, Latent.

295.6 Schizophrenia, Residual.

2985.7 Schizophrenia, Schizo-afec-
tive type.

295.8 Schizophrenia, Other type.

2959 Schizophrenia, Unspecified
type.

No.

4)
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No. The Director of Mental
Health Bervices does not consider
it is necessary for him to visit
overseas.

Orthomolecular Psychiatry refers
to a theory that many psychiatric
disorders are related to a deflci-
ency, particularly of Vitamin C,
in certain definlte sites in the
brain. The theory is related o
work done by Hoffer and Osmond
some 20 years ago, which followed
upon work by Maudsley done in
England in the 19208, which at-
tempted to Unk the causation of
schizophrenis with infective foci.
These workers used large doses
(megadoses) of Vitamin C and
Niacin in order to alter the meta-
bolism of copper in the brains of
schizophrenics. The megadose
theory has been the subject of
several recent investigstions by
Canadian workers; these show
that the ingestion of large
amounts of Vitamin C produced no
psychiatric response; in fact some
patients became worse because of
the side effects of the nicotinic
acid (Vitamin C). They had severe
symptomns of - vaso-dilatation
{flushing, sweating, giddiness, and
postural hypotension) which often
rvendered them more difficult to
manage. There is some evidence
to show that very large oral doses
of Vitamin C leads to uptake by
the white blood cells, enhancing
their anti-infective role.

INCOME TAX

Farm Improvements: Deductions

The Hon, D. J. WORDSWORTH, to
the Leader of the House:

(1)

2)

(1)

In view of the Australian Govern-
ment’s decision to review with-
drawing tax deductlons for the
mining industry, has the State
Government made submissions on
the effects of withdrawing tax de-
ductions on—

(a) vermin and weed control;
(b} soil erosion control;

(¢) investment allowances;

(d) depreciation schedules;

(e) land clearing; and

(f> provision of water supplies?

If so, will the Minister table such
submissions?

The Hon. J. DOLAN replied:

The Minister for Agriculture has
made written representations to
the Minister for Primary Industry
on soil conservation, water storage,
noxious weed control and vermin
control.
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He has also had verbal discussions
recently with the Minister for
Primary Industry on the same
matters.

A further submission is being pre-
pared for presentation to the
Federal Treasurer.

Copies of submissions which have
been made are in the form of
letters from one. Minister to an-
other and, as such, are not con-
sidered appropriate for tabling
until replies have been finalised.

HEALTH

Pharmaceutical Chemists

The Hon. R. F. CLAUGHTON, to the
Leader of the House:

How many persons encompassed
. by section 36 (2) (d) (1) of the
Pharmaey Act, 1964, remain in

2)

business as a pharmaceutical
chemist?
The Hon., J. DOLAN replied:
None.
' LAND

“The Rocks”: Use

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

With reference to the property
known as ‘“The Rocks”, overlook-
ing Grey Street, Albany, and
which was the former summer re-
sidence of Western Australian Go-
vernors—

(1) Who is the owner of the pro-
perty?

(2) For what purpose is the pro-
perty used?

(3) How long is it anticipated
that the present use will
continue?

(4) (a) Does the Government
have any plans for the use
of this area for the same
or any other purpose in
the future; and

(h) if 50, when?

The Hon, J. DOLAN replied:

(1) The property is vested in the
Country High School Hostels
Authority.

Student accommodation.

At least until completion of the
new hosfel which will probably be
early next year. Depending on the
number of applications for ac-
commodation in 1974, 1t might be
necessary to consider extending
the period of use as a hostel.

(a) and (b) No plans have been
made af this stage.

@
3)

1)

MINISTER FOR HOUSING
Lack of Confidence: Motion

THE HON. W, R. WITHERS (North)
[452 pm.]: I move— .

That because of inconsistencies in
public statements and the avoidance
of answers to Parliamentary questions,
the Legislative Council expresses lack
of confidence in the Minister for
Housing.

This is a most unpleasant motion to put
before the House, and it is not one I like
moving. In fact, I would prefer not to
move it. However, it is my duty to the
people in the province I represent, and
also, I helleve, to the people in the State of
Western Australia, to move the motion
even though I enjoy the company of the
Minister concerned.

In the last 12 days I have asked several
guestions about housing, and in that time
I have not been given answers by the
Minister for Housing; and yet, the Min-
ister should have been able to answer the
questions I asked. In the first instance I
asked a qQuestion containing eight parts,
only one of which was answered. I then
asked a question in 24 parts on much the
same subject, and this question was not
answered. The Minister replied that the
questtons would be studied and that he
would give me an answer in writing at a
later date.

The point that disturbs me is that in the
first question I asked for clarification of a
statement made by the Minister at a public
meeting in South Hedland. At this meeting
the Minister said he would send an officer
from his department and an officer from
the C.SIR.O. to South Hedland to look
at the problems of State housing. I asked
the Minister the names of these officers.
One answer—and the only answer—that
he gave to the questions I asked was to
the effect that one or two officers from
his department would be sent to the area.
I was given this answer at a time when
one officer had already departed for Scouth
Hedland. Accordingly thils was confusing
to the people in the area.

I then asked in one part of my second
question whether it was a fact that only
one officer was golng to South Hedland.
This was the question the Minister said
he would have to study; and yet that
morning on the AB.C. news we heard the
Minister had issued a statement that one
of his officers was going to South Hedland,
as well as another person who had been
appointed—Dr. A. Comar—to investigate
the situation in regard to errors in the
South Hedland complex which is controlled
by the State Housing Commission. In other
words, to have the position investigated
the Minister had appointed the man who
had designed this South Hedland com-
plex. To me it is not an act o’ a respon-
sible Government nor of- a responsible
Minister to appoint the man who designed
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the complex to do the critigue. He is to
give a critique on his own work! I cannot
imagine anyone making an appointment
such as this.

I would like to refer to my speech to the
Supply Bill on the 14th August, 1973. At
that time I pointed out what I thought
the State Housing Commission should be
doing in this area. I related my experi-
ence in regard to housing in the north, and
particularly my practical experience in the
use of gluminium material. The State Hous-
ing Commission could have followed up the
remarks I made. However, I heard nothing
from the Minister on the subject, except
one reference in a Press statement he
made. The Minister pointed out that I was
in errar, but in actual fact in the debate
in this'House 1 indicated where the Minis-
ter was wrong. Not only were his facts In-
correct, but in my opinion he had dreamt
up some of the facts. He accused me and
Opposition members of saying things we

- had never said. This disturbed me.

On the 22nd August I asked the Leader
of the House a question about the use of
aluminium material. The reply would
have been supplied by the Minister for
Housing, and it reads as follows—

The subject matter i too wide in its
scope to be dealt with by Parliamen-
tary Question (May—Page 329 (g)).
When the Hon. Member's submissions
have heen considered he will be ad-
vised by letter in due course.

It is now the 20th Navember and I still
have not been advised by letter; yet last
Wednesday the Minister for Housing issued
a Press release concerning this matter. He
still has not replied te my question, and
his statements in the Press release were
not correct. He said that wooden win-
dows had to be used in houses in the north
because aluminium is not suitable in
cyclonic conditions. ‘This is absoluze rub-
bish. It is an irresponsible remark for
the Minister to make,

Why did net the Minister reply to my
question? The Leader of the House said
that I would be notified by letter, and al-
though I have not received this letter, the
Minister for Housing has issued a Press
release in reference to the matter, It is
not true that wood has to be used for
windows in areas where cyelones occur. It
is a fact that mining campanies and
private enterprise companies are using alu-
minium windows for houses in the north.

Last Saturday I went to inspect a house
of a new design being built in Newman by
the Mt. Newman Mining Company Pty.
Ltd. This company has changed the ex-
ternal design of its houses as it has found
a cheaper and befter way to build houses
for this area. However, the houses will
still have aluminium windows because
these have proved to be the cheapest and
theut:est for the cyclonic conditions in the
niorth,
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I would like to point out that I have
two letters which I have received this week,
The first letter is from a person who criti-
cised the Minister in regard to housing in
this area, and who has received a _rgport
from the Minister about these criticisms,
He is not happy with that report and he
has advised the State Housing Commis-
sion accordingly. He agrees with me that
aluminium windows are the best for houses
in the north.

The second letter is from a woman who
lives in a State Housing Commlssion home,
8hs says that wooden windows are practi-
cally useless in the north and that alu-
minium windows should be used. These
letters were unsolicited.

The people have lost confidenee in the
Minister because of the confusion he has
created with his comments. I attended a
public meeting in South Hedland 2§ weeks
ago. At this meeting I saw the Minister
for Housing sell a State Housing Commis-
sion house to a person in the audience;
and he did this without attempting to look
into the matter of priorities.

A person in the audience, in front of
200 people, said to the Minister, “I cannot
purchase a State Housing Commission
house”, and the Minister, in a dis-
paraging way, said, “You could buy a
house if you were willing to pay a cash
deposit”. This man replied, “Thank you,
Mr, Minister, I will do that, because I
have my cheque book here.” The Minister
was embarrassed; he had tried to be too
smart and, to avoid further embarr-
assment to himself, he said to the
audience, “All right, all right”, and to the
gentleman who had spoken to him the
Minister said, “You have the house; we
will tidy up the details later.” The Min-
ister did that without making & search or
checking priorities. .

At the same meeting a complaint was
made about the new Government policy
of installing only two ceiling fans in State
Housing Commission houses and of the
nz¢essity to provide a medical certificate
if the tenant desired to have more than
two fans. The Minister got up and said
that this was nonsense. He sald this at
a mceting held 24 weeks ago. The policy
in regatd to fans was pased by the present
Government and the approval was signed
by the Minister on the 22nd August, 1973.
The Minister also said to the woman who
raised the complaint, “You c¢an have as
many fans as you like if you are willing
to pay extra rent for the use of them.”

Apparently the Minister did not learn
from his first mistake in replying to the
gentleman in the audience who wished to
purchase a home. The Minister did not
know what his department had done and
what he had approved. He was telling
this woman she could have as many fans
as she liked when, in fact, he was acting
contrary to the policy of his department;
a policy which he had approved.
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I would also like to mention that at the
same meeting the Minister was asked: If
the council of Port Hedland objected to
the building methods of the State Hous-
ing Commission would the Minister tell
the Port Hedland Shire Council he would
remove the houses to a place where the
council wanted them and not build them
in the Port Hedland Shire? When this
question was put to hlm the Minister re-
plied, “No”. That reply was made one
day after a statement appeared in the
Press indicating that he had taken such
action at Mandurah. What 1s so different
about Port Hedland, when the Minister
will do something in Mandurah and yet
tell the people of Port Hedland he will
not do the same thing in Port Hedland?

Why have the people of Port Hedland
been selected to receive this kind of treat-
ment? This is another instance where
the people of Port Hedland could not be-
lieve the Minister, particularly after they
had read in the Press that he had agreed
to something being done in another town
but would not allow it to be done in Port
Hedland, I can only come to the con-
clusion that in regard to housing the Min-
ister is not observing the opinion of the
people in the north. He has had repre-
sentations made to him, not only by my-
self but by Captain David Perry who was
representing the people in Port Hedland.
Not only js Mr, Perry a Salvation Army
Captain, he is also a pgraduate engineer;
and he has not been impressed hy the
answers he has received from the Minis-
te;d in reply to representations he has
made,

One woman wrote to me saying she has
no fans in her State Housing Commission
home at the moment, for the simple rea-
son that the State Housing Commission
has run out of fans and refuses to pur-
chase them locally although they may be
available. The commission has placed an
order for them in England. I would point
out that this is the attitude adopted by
the State Housing Commission towards
people who, from time to time, experience
temperatures such as that which was
announced yesterday; namely, a tempera-
ture of 47.4C. In fact, at South Hedland
the temperature would probably have been
48C, the same as that at Marble Bar and
Goldsworthy, because more often than not
South Hedland is hotter than Port
Hedland,

The woman who complained that she
had no fans in her State Housing Com-
mission home has stated that she had to
buy an air-conditioner to place in the
master bedroom because the huilding and
the design are so shocking that the ground
can be seen between the floor hoards.
Therefore she needs a fan to move the
cool air around before it is dissipated
through the floor boards. She has com-

(COUNCIL.)

plained about the design but the Minister
has taken little notice of the advice from
local people.

Although the State Housing Commission
should be blamed for a great deal of what
has happened, I am obliged to place the
blame on the Minister’'s shoulders be-
cause he is the ministerial head of that
commission. The commission is still using
hopper windows and windows made of
timber. It is still using roofs made of
corrugated iron and, in the odd case, of
fibro. The commission is still erecting
timber-framed houses and even though I
have raised the question of aluminium
roofing, nothing has been done. I raised
the guestion of aluminium studs in this
House on the l4th August last but I still
have not received a report; and I think the
reason is that the commission and the
Minister know they cannof criticise my
statements, because those statements are
correct. My statements are backed by those
in the building industry, even as they re-
late to the question of price. They are
backed by tests and the actual conditions
of the buildings. That is why I have not
received a report in answer to the state-
ments I have made against the Minister,
and it is for this reason—and others I have
expressed—that I must move a vote of
no confidence in the Minister; he is not
doing his job properly.

Debate adjourned, on metion by The
Hon. J. Dolan (Leader of the House).

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT BILL

Returned

Bill returned from the Assembly with-
out amendment.

MARITIME ARCHAEOLOGY BILL
Third Reading

THE HON. J. DOLAN (South-Easi
Metropolitan—Leader of the House) [5.08
pm.l: I move—

That the Bill be now read a third

time.
When I moved the second reading of this
Bill, T gave an assurahce to Mr. Medcalf
that I would appreach the Premier and
would endeavour to obtain his assurances
concerning two matiers in respect of the

Museum.

These were, firstly, whether some pro-
tection could be provided so that the Bill
would not be emploved beyond its in-
tended vpurpose in order to give the
Museum control over such places as
Cossack, Onslow, and Port Gregory.
Secondly there was the question as to
whether or not the Government would
agree to an inquiry to establish whether
any recognition should be given to the
finders of the wrecks confained in the
first schedule to the Museum Act Amend-
ment Act, 1964, which were vested in the
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trustees hy that Act and In respect of
which no rewards were payable for services
rendered to the State.

I thank the honourable member for
drawing our attention to the fact that
such places as the Port of Cossack, Onslow,
and Port Gregory could be vested in the
trustees of the Western Australian
Museum as archaeological sites if the
director gave his opinion that they fall
within the definition.

It is not the intention of the Govern-
ment that such an action would be ap-
propriate under the powers conferred by
the Ac¢t which has as its purpese, and I
quote from the long title of the Bill—*“the
preservation on behalf of the community
of the remains of ships lost hefore 1900,
and of relics associated therewith, and for
other purposes incidental thereto.”

I am sure the honourable member
is in full sympathy with the problems of
the draftsmen in this matter. As he
pointed out in his speech in support of
the Bill, it is very desirable that the
Museum should have power to protect
campsites, fortifications, archaeological
sites, and other structures Ilike those
which he pointed out occur in the
Abrolhos Islands and which were assocl-
ated with ships wrecked before 1900. The
problem is where and how to draw the
line in definition between such things as
stone huts erected by survivors of a wreck
and more permanent structures which
were not the products of a wreck and the
protection of which might more properly
be regarded as the legitimate concern of
some such body as the National Trust.

We believe that the safeguard here
must be common senhse in application in
relation to the purposes of the Bill, but,
in order to put the matter bhevond any
doubt, the Government will send a direc-
tive to the trustees Informing them that
it is the policy of the Government that in
any case of doubt as to whether or not
the director is likely to exceed the pur-
pose set out tn the long title, the director
is to seek the advice of the Solicitor-
General in the matter.

If, in due course, it is shown that the
occurrence of the Statute in its present
form has led to abuse, I am sure the
Government of the day would endorse my
present opinion that it will introduce
amending legislation. But in view of the
difficulties in the definition referred to
above—with which the honourable mem-
ber will, T have no doubt, agree—the
Government would prefer to leave the
matter open to reasonable interpretation
for the present with the added safeguard
I have mentioned above.

I turn now to the other question;
namely, as to whether some of the persons
who discovered wrecks and who have
notified the Museum—and were not
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eligible for rewards under the Museum
Act Amendment Act, 1964—should be re-
warded for their services to the State.

For some months now, there has been
discussion between the trustees of the
Museum and the Minister as to whether
it would be wise to conduct an inquiry
into maftters connected with the discovery
of this special category of historic ships.
Following the questions raised by Mr.
Medcalf in this Chamber during the second
reading debate the Premier has informed
me that he has decided an inquiry would
be desirable and that I can make the
following statement on his behalf—

(1) The concept that rewards should
be paid to persons who had dis-
covered the wrecks included in
the first schedule to the current
Maritime Archaeology Bill was
rejected in the first Act In 1964
where the Zuwtdorp, Zeewwyck,
Batavig, Gilt Dragon, Tryal and
the Cottesloe wreck—Elizabeth—
were the wrecks listed in the
schedule. It is probable that the
Parliament considered that the
finders of most of these wrecks
had had opportunity to obtain
relics for themselves before the
Act came into operation and thatf,
since the Act did not disturb the
possession of that material al-
ready recovered, there was no
need to provide for rewards.
Moreover, it is important to recog-
nise that the purpose of these re-
wards 1s to acknowledge valuable
services rendered to the State and
they are not recompense for action
taken by the Crown in taking pos-
session of the material discovered.

{2) However, it has silnce become ap-
parent that some of the dis-
coverers received little of value
from the wrecks and for the
services they may have rendered
to the State. Moreover, In the
absence of formal recognition by
the State, conflicting claims by
individuals as to the relative
parts they played in discovery
have remalned unresolved. These
matiers have produced major
areas of discontent and division
among those involved.

(3) The Premier has decided to
appoint a judge to make certain
fnquiries Independently of ithe
Museum and of the trustees in
exercising their responsibllities
under this Bill, or under previous
Acts. The judge will inquire—

(1) to determine who were the
discoverers of the wrecks
contained in the schedule to
the Museum Act Amendment
Act, 1964;
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(i) to make recommendations to
the Government as to whether
any er gratia payment—to
total not more than $2,000 in
respect of any one wreck-—
should be made to any person
applying for such a payment
on the grounds that he was
the discoverer or a Yerson
who acted in the interests of
the State in the matter;

in reaching a conclusion the
judge would be asked to con-
sider the role played by the
applicant up to the 18th
December, 1964, in the dis-
covery of the wreck, in bre-
serving the wreck, his per-
sonal gains from the wreek,
and the costs of  his
endeavour directed towards
benefiting the State, and such
other matters as he may con-
sider to be relevant.

I hope that these decisions by the Premier
will satisfy the honourable member in
respect of the questions he raised.

Certain matters were raised by The Hon.
W. R. Withers in connection with the
Bill. While the honourable member did
not seek assurances, I am happy to be
able to comment for better understanding
of the House in these matters.

Firstly, on the matter of the preserva-
tion of iron cannon, the question is a very
complex one and Dr. Pearson and his
colleagues in the conservation laboratory
have the matter constantly under review.
For the information of the honourable
member, the Museum is in touch with
overseas authorities, and is very con-
cerned about the problems of successfully
treating iron objecis. The Curator in
charge of the Musewm’s cohservation
laboratory is Dr. Colin Pearson who was
awarded an M. B.E. for his work in treating
the cannon recovered from Captain Cook's
ship Endeavour when he was working for
the Department of Supply in Melbourne.
Dr. Pearson is in the process of establish-
ing,” with funds from the Australian Re-
search Grants Committee, a research unit
to study the processes in the corrosion of
iron on the Dutch ships off our coast; he
already has a metallurgist and assistant
appointed to this project, and is in the
process of appointing a physical chemist
on a grant from the Commonwezlth Gov-
ernment. The work which our own con-
servation laboratory has done and is doing
makes it one of the foremost laboratories
in this field of conservation of material
from underwater archaeological sites.

Dr, Pearson is a member of a working
party set up-by the International Council
of Museums Commitiez on Conservation
to study and report on problems in the
conservation of marine archaeological
material. This committee met in Madrid
in October, 1972.

(ib
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I am sure that Dr. Pearscn and his staff
would welcome a visit from the honour-
able member or any of our colleagues who
wish to make themselves better informed
on this subject.

On the matter as to whether the
Museum might raise funds by selling
ballast bricks; while the question is rea-
sonable, the answer to it is governed by
the agreement between the Government
of the Commonwealth of Ausiralia and the
Netherlands Government. By this agree-
ment—which was made with the concur-
rence of the Government of Western Aus-
tralia—the distribution of all material
resulting from the Netherlands East India
Company wrecks on the Western Aus-
tralian coast is to be a matiter for decision
by a committee set up jointly by Aus-
tralia and the Netherlands. Professor
Boiton, chairman of our own advisory
committee on marine archaeology to the

Director of the Western Australian
Museum -is one of its members.
The proper use to which the hallast

bricks will be put will be a matter for
discussion by this committee and the
Premier has assurved me that he has asked
the Director of the Museum to send a copy
of the honourable member’s asddress to
the committee for its consideration when
it meets to discuss this matter.

I commend the Bill to the House,

THE HON. L G. MEDCALF (Metro-
politan) [5.18 p.m.): I very much appre-
ciate the comments the Minister has made
on the suhject of the public inquiry the
Government seeks to institute in answer
to a suggestion I made last Thursday.

I am gratified to see the Government
intends to appoint a judge to preside over
this public inquiry and that certain terms
of reference have been suggested by the
Minister; namely, to determine who were
the discoverers of the wrecks named in the
schedule to the Museum Act; and to make
recommendations to the Government as to
whether any payment should be made to
any person applying for such a payment on
the grounds that he was the discoverer or
& person who acted in the interests of the
State in the matter. °

I do believe it is important that some
weight he given to the last portion of that
term of reference; in other words, working
out whether a person is entitied to a re-
ward on the ground that he was the dis-
caverer or the person who acted in the
interests of the State. I say this because
it is not always the discoverer who should
necessarily receive sole recompense in
cases such as this. My information on
this aspect has been largely supplied by
people who have been concerned in the
discovery of wrecks; that frequently there
arve 2 number of peonle who may be con-
cerned in the discovery of such wrecks.

For examnle there are those who may
have translated the Duich documents in
the first place, and who drew atiention to
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the existence of wrecks; there are the
people who have written about such
wrecks—authors and  journalists—and
those who have taken part in expeditions
to discover the wrecks—whether they be
officials of the Government or private
persons. In some cases there was a large
number of people involved.

I am not suggesting it would mean pro
rate payment being made by the Govern-
ment to all these people, but 1 do helieve
it is important that this aspect be weighed
up by a judge and that he be able to
allot to people credits for the work they
may have performed in the discovery of
the wrecks. In other words, I believe it
is important that the proposed inqguiry
should be directed to allotting credits to
those who have effectively contributed to
_the discovery or recovery of any historic
wrecks in the interests of the Australian
public. I am now referring not only to the
discoverers of the wrecks but to those who
contributed in some tangible way to the
recovery or discovery of such wrecks.

I thank the Minister for his careful and
lengthy explanation. I appreciate the care
taken by the Minister in investigating the
suggestion T made on Thursday last. I
believe this will be a most worth-while
inguiry which the Government pProposes
to institute and I give it my wholehearted
support.

Question put and passed.

Bill read a third time and passed.

TIRON ORE (CLEVELAND-CLIFFS)
AGREEMENT ACT AMENDMENT BILL

. Second Reading

THE HON. J. DOLAN (South-East
Metropotitan—Leader of the House) [5.23
p.m.]l: I move—

That the Bill be now read a second
time.
The Bill before the House has been framed
to authorise a variation agreement to
effect 8 number of alterations to the Iron
Ore (Cleveland-Cliffs) Agreement Act,
1964.

Alterations and amendments in the vari-
ation agreement seek to achieve three main
objectives:—**

(1) To include new development con-
ditions in the agreement provid-
ing for a substantially increased
output of iron ore pellets from the
Robe River iron ore project;

(2) to make several temporary re-

) serves, over which the joint ven-

turers in the project have been
granted occcupancy rights, subject
to the terms, conditions and obli-
gations of the principal agree-
ment;

{3) to bring other conditions of the
principal agréement into line with
present standards or new terms
negotiated in more recent major
development agreements.
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The variation agreement seeks to give the
Robe Rliver joint venturers the umbrella
protection of the principal agreement with
respect to eight new mineral reserves in
return for a new obligation to establish a
second pellet plant.

The second plant is to have a designed
capacity of 5,000,000 tons of iron ore
pellets per annum and the joint venturers
are committed to a capital cost of not less
than $100,000,000 for the construction of
the second plant.

A further matter of importance both fo
the joint venturers and the State, is that
the additional iron ore reserves give this
major industrial vndertaking a longevity
for which it has been striving since fits
inception.

The obligations on the joint venturers
introduced in the variation agreement will
bring significant new henefits to the State
by way of additional royalties and in terms
of new capital expenditure in the Pilbara.

The second pellet plant will also intro-
duce a requirement for a greater worke-
force In the Pilbara with conseguent added
bopulation which will allow the more eco-
nomic provision of services for both exist-
ing and new population.

The requirement in the variation agree-
mant for the establishment of a second
pellet plant will have a most significant
effect in increasing the degree of process-
ing of Western Australian iron cre before
export.

The current Rohe River pellet plant has
a2 capacity of 4,200,600 tons of pellets a
year. It is apparent that the doubling of
this ecapacity through construction of a
second plant will require very much greater
supplies and reserves of iron ore than pre-
viously if the two pellet plants are to
operate over an economic life span.

Eight new temporary reserves to meet
this requirement have previously been allo-
cated to the joint venturers. However, it
is logical and reasonable that the joint
venturers should seek the security of
tenure provided in their agreement with
the State before proceeding to commit
themselves to a new capital outlay in ex-
cess of $100,600,000. The variation agree-
ment has been framed to provide that
security.

It is equally reasonable that the State
siiould seek new development commitments
in respect of these temporary reserves and
these commitments are covered in the
variation agreement on terms and con-
ditions similar to those applicable in the
principal agreement.

During the framing of the variation
agreement the opportunity was also taken
to introduce other amendments providing
for a revised rayalty escalation clause, re-
vised conditions applicable to water rights
and revised provisions relating to environ-
mental protection. T will explain these in
detail in a minute or two.
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Through the amendment of clause 1 in
the principal agreement the wvariation
agreement alters the definition of “mining
areas” to include eight new temporary
reserves, and to delete from that defini-
tion two other temporary reserves which
the joint venturers agreed to exchange for
two of the eight.

Subsequent to the enactment of the Iron
Ore (Cleveland-Cliffs) Agreement Act
Amendment Act, 1870, Cliffs International
applied for and was granted occupancy
rights in respect of temporary reserves
numbers 4321H, 4323H, 4324H, 4931H,
4982H, 4933H, 5733H and 5845H.

Of these temporary reserves, numbers
4321H, 4323H, 4324H, 4981H and 4983H
situated in the West Angela region were
recommended for allocation o Cliffs In-
ternational by the iron ore committee in a
general allocation for which Cabinet ap-
proval was granted on the 15th May, 1972.

QOccupany rights in respect of temporary
reserve 5733H were granted following Ex-
elc%tive Council approval on the 8th March,

973.

Temporary reserves 4982H and 5845H,
also in the West Angela region, were
exchanged following negotiations with the
Mines Department, for two reserves pre-
viously held by Cliffs International under
the terms of the Iron Ore (Cleveland-
Cliffs) Agreement Act Amendent Act, 1970,
The reserves relinquished by Cliffs Inter-
national were situated within the area of
the Public Works Department Millstream
water reserve, Executive Council approved
the allocation on the 11th September, 1973.

Temporary reserve 5845H, in point of
fact, comprises the land formerly con-
tained in temporary reserve 4322H, which
has heen cancelled, together with & small
area of unallocated land situated adjacent
thereto and adjoining temporary reserve
$323H.

The obligation on the joint venturers to
fonstruct a second pellet plant and pro-
tision for further expansion of the pro-
iect’s capacity is contained In two new
lauses, 7A and 7TB. Clause 7TA requires the
ubmission of additional proposals to the
DMinister vested with the responsibility for
administering the agreement Act in re-
grect of any future modification or expan-
gion beyond that already approved. This
clause clearly gives the Minister the right
to ensure that any such proposals are con-
sistent with the State objective before ap-
proval is granted.

Clause 7B requires the joint venturers
to forthwith proceed to complete their
feasibility investigation aimed at estab-
lishing a second iron ore pellet plant with
a designed capacity of 5,000,000 tons of
iron ore pellets per annum at a capital cost
of not less than $100,000,000.

[COUNCIL.)

Further, this clause requires the joint
venturers to submit to the Minister, by the
31st December, 1874, or within such ex-
tended time as the Minister may allow,
detailed proposals for the establishment

of & plant of the capacity described in the
clause.

The project managers, Cliffs Western
Australia Mining Co. Pty. Ltd., have ad-
vised me of their anticipated construction
timetable which provides for detailed en-
gineering desigh to commence in March,
1974, and construction to commence by
August, 1974,

I must point out that, as is the case
in other agreements dealing with the con-
struction of iron ore processing facilities
the development obligations have been
made subject to the jJoint venturers'
securing satisfactory contracts for the sale
of the output of the proposed pellet plant.
This provision has been included to allow
the joint venturers the necessary flexibility
to deal with fuctuating market conditions
and to provide for the sensible and econo-
mic management of the whole operation.

Other terms and conditions of the prin-
cipal agreement have been revised to bring
them into line with current practice and
the main matters affected are royalties,
conditions relating to power and water,
and environmental protection.

The royalty escalation clause in the Iron
Ore (Cleveland-Cliffs} Agreement 1964
provides for the adjustment of royalties
based on variations of the average prices
payable for foundry pig iron f.ob
Adelaide., As price schedules issued in
respect of pig iron produced in South Aus-
tralia only give the prices covering de-
livery F.OR./F.O.L. works or C.ILF,, Aus-
tralian capital city ports it is not possible
to apply the royalty escalation clause in
its present form.

Clause 9, (2) (}) as amended in the vari-
ation agreement provides for the escalation
of royalties in accordance with the an-
nounced C.IF. prices capital city ports
and reflects a basis for escalation which is
consistent with the intent of the original
agreement, and is also identical with the
basis of royalty escalation featured in all
the iron ore agreements entered into over
the last three years.

The variation agreement separates the
provisions of the principal agreement re-
lating to power and water. This was done
to allow amendments to be made to the
provisions of the agreement relating to
water supplies for the joint venturers’ port,
port town, and port processing facilities.

The principal agreement permitted the
joint venturers to explore, drill for water,
and use water from the Fortesque Valley to
supply their industrial and town water re-
quirements at Cape Lambert.

However, these needs are being met at
company cost from the Millstream water
supply scheme under separate sagreement
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and there is no longer any need for the
joint venturers to have separate rights to
additional supplies of water. Adequate
provision has been made in the Millstream
water supply agreement for additional
water to be supplied to meet reasonable
demand caused by any future approved
expansion of the joint venturers’ opera-
tions,

For these reasons, and hecause of the
State’'s desire to conserve and allocate
water resources for the most appropriate
use, paragraph 4 (a) (iii) has been in-
serted into the variation agreement to
negate any specific rights the company
had under the principal agreement to sink
hores and take water from the Fortescue
area for its industrial and town supply
needs at the port.

A standard clause has been included in
the variation agreement to cover the full
protection of the environment. This clause
has been included in all other recently
negotiated and varied agreements.

Under new clause 11A the joint ventur-
ers are obliged to comply with any statu-
tary requirement for environmental pro-
tection made by the State, or any State
agency, instrumentality, or local or other
statutory body.

In conclusion, I would like to point out
that the variation agreement requires sig-
nificant new development to be carried out
by the joint venturers. It also provides
for the revision of the principal agreement
to bring its provisions into line with
changed conditions and current practice.

As these variations to the principal
agreement are essential to facilitate new
development, and to ensure the economic
use of the facilities already established by
the joint venturers, I belleve this Bill must
receive the support of all members of this
House, I commend the Bill to the House
and I would also add--

1. A plan is tabled which has been
prepared by the Mines Department
and shows temporary reserves held hy
Cleveland-Cliffs under the original
agreement and the 1970 amendment
in the Robe River area. The tem-
porary reserves which are now a sub-
ject of this Bill and generally located
in the West Angela area are marked
in green. To facilltate a general ap-
preciation of the relationship of these
latter temporary reserves to other re-
serves in adjoining areas, the plan has
been marked to indicate some of the
rights of occupancy held by others.

2. A list is aitached hereto stating
the reserve number, the previously
registered occupant, and the relevant
dates in regard to rights of occupancy.

3. Temporary reserve 4322H has
been cancelled. This was made neces-
sary as survey had shown that there
was a small area of unallocated land
adjacent to 4322H which has been in-
corporated to establish the new tem-
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porary reserve 5845H. The two tem-
porary reserves held adjacent to the
Robe River areas and numbered 4271H
and 4272H were in fact in possible
confliet with the ultimate development
of the Millstream water reserve. The
company had no objection to the can-
cellation of these two temporary re-
serves,

Debate adjourned, on motion by The
Hon. A. F. Griffith (Leader of the Oppo-
sition).

The plan was tabled (see peper No. 415).

EDUCATION ACT AMENDMENT BILL
(No. 2)

Second Reading: Defealed
Debate resumed from 15th November.

THE HON. J. DOLAN (South-East
Metropolitan—Leader of the House) [5.37
p.m.l: This Bill really has three main
provisions. The firs{ is contained in pro-
posed new subsection (3a) which, in part,
is as follows—

. .. that for the purposes of the deter-
mination of any appeal made to the
Tribunal as referred to in subsection
(3) of this section, the efficiency of
any eligible applicant who is a mem-
ber of the Union is superior to the
efficiency of any applicant who is not
a member of the Union.

Before I deal with each of the matters
provided for in the Bill I would like to
refer to a couple of institutions which we
have in this very institution of Parlia-
ment. I would refer, first of all, to the
Parliamentary Sports Club to which mem-
bers may belong, if they so wish to, by pay-
ing an annual subscription. I pay my
annual subscription to the Parliamentary
Sports Club, and that subscription entitles
me to certain privileges.

The objects of the sports club are to
enable Western Australian members to
patticipate in ordinary sporting fixtures,
such as bowls, cricket, golf, and any other
sports in which the members of the club
wish to engage. The second, and perhaps
the mein purpose, of the sports club is to
assist its members to participate in inter-
state parliamentary bowling carnivals
whieh are generally held, in rotation, in
the various capital cities.

If any nonmember of the Parliamentary
Sports Club wishes to accompany the team
on a trip to another city he is required to
pay a levy of $10 to the interstate fund.
That 1s the first institution to which I
wish to refer, and there is a cerfain
principle contained in what I have said.

The Hon. A. F. Griffith: And the Min-
isttir draws that analogy to support this
Bill?

The Hon. J. DOLAN: I have done noth-
ing yet; I have just referred to it.



5134

The Hon. A, F. Griffith: You have done
nothing, all right!

The Hon. J. DOLAN: That is right. I
wlill answer questions raised by the Leader
of the Opposition in due course.

The secand institution to which I will
refer is the Comimonwealth Parliamentary
Association, Nearly every member from
both Houses of Parliament belongs to that
association. Members are entitled to
certain privileges, but they must be mem-
bers of the association. In other words,
they must have paid the fees which are
applicable. Members of the association
may attend interstate and overseas con-
ferences, on behalf of the Western Aust-
ralian branch. They also hecome eligible
to participate in study tours. But, on each
occasion. it is a prerequisite before they are
eligible that they must be members of the
Commonwealth Parliamentary Associatlon.

The Hon., A. F. Griffith: It is a pre-
requisite that they get 51 per cent. of the
votes in the electorate which they contest.

The Hon. J. DOLAN: All right, That 1Is
the first principle,

The Hon. A, P. Griffith: Good gracious,
fancy trying to draw that as an analogy
to the amendment now before us!

The Hon. J. DOLAN: I have not reached
that stage yet. I am pufting a few
thoughts into the head of the Leader of the
Opposition for consideration.

The Hon. A, F. Griffith: My brain is In
a whirl.

The Hon. J. DOLAN: Good. Membership
is an absolute necessity before any member
can participate in any of the privileges
associated with the assoclation to which I
have referred.

The Hon. A. F. Griffith; We agree on
that point.

The Hon. J. DOLAN: Many members
from this House have been to conferences,
and some have been on State tours. I can
remember my colleague, the Minister for
Local Government, going overseas to
America and Canada, and to other places,
to study the nickel industry. In fact, I
can also recall Mr. Williams going to a
conference. Of course, it was a prerequis-
ite—-before he was entitled to attend that
conference—that he should be a member
of the Commonwesalth Parliamentary Asso-
ciation,

The second provision contained in the
Bill provides for & definition of “eligihle
applicant”, and is as follows—

“eligible applicant” means an appli-
cant for a position which has
heen advertised in accordance
with the regulations who possesses
the special qualifications, if any,
required for appointment to that
position as defined in the regula-
tions or referred to in the adver-
tisement of the position,
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That is the first requisite. If a position
is advertised any teacher can apply for
it, and the decision is subject to appeal.
The applicant, of course, must be qualified
under the conditions which are laid down.
The position may stipulate that the appli-
cant has to he proficient in certain special
subjects, or that he must hold a degree,
perhaps, with a2 major in languages for
appointment as a language master. If
the applicant does not have those quali-
fications he is rejected out of hand, and
the question of whether or not he is a
member of the union has nothing to do
with it. So if & member of the union did
not have the qualifications he would no
longer be eligible to apply for that par-
ticular job.

There are exceptions. Some people do
not belong to the union on the grounds
of religious conscience, There are quite
a number of such pecple who work in the.
Education Department. There is no harm
in mentioning the religion, which is the
Seventh Day Adventist Church. It is one
of the beliefs of a Seventh Day Adventist
that he should not belong to an organisa-
tion such as a union.

The Hon. A, F, Grifith: What per-
centage, Mr. Minister?

The Hon. J, DOLAN: Not a hbig per-
centage, but I understand there are quite
a number.

The Hon. A. F. Griffith: Bearing in
mingd the number of school teachers in
the State, haw many of them would he
conscientious objectors?

The Hon. J, DOLAN: Not a big number,
hut there are some.

The Hon. A. F. Griffith: In fact, a very
small number.

The Hon. J. DOLAN: I would say a
small number, weighed alongside the total
number of members in the union,

The Hon., A. F. Griffith: I agree with
that. A small number is not a big number.

The Hon. J. DOLAN: That is good: I
am pleased we have agreement on one
thing anyhow, even if it is only a word.

The people who belong to the religion
to which I have referred do not really go
along with the union principle, and I can
appreciate the fact that they are entitled
to hold those views. They are entitled, of
course, on a matter of conscience to
object to this. Those people will have no
problems under the provisions of the Bill;
there is hothing against them at all.
They can apply for any job as long as
they are eligible; in ogther words, they
must have the qualifications which are
required when applications are called.
Such a person is treated in the same way
as any other applicant, whether or nat he
is a member of the union.
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The third person to whom reference is
made in the Bill is an applicant who has
been recommended for the position by the
director-general and who at the time of
applying was not a member of the
Teachers’ Union.

The Hon. G. C. MacKinnon: Not eligible
to be a member.

The Hon. J, DOLAN: That is right. He
was not a member because he was not
eligible to be & member. The Teachers'
Union, under its constitution, could not
accept him as a member because he was
not a8 teacher under the Education Act.
He could be from ancther State or irom
overseas, or he could be a teacher from
an independent school. As long as such
a person is an eligible applicant, there is
no barrier whatever to his applying for
an advertised position, and the applicants
are then considered on their merits. Such
a person is treated just like anyone else.
I want members to be clear about those
points.

The point was raised that the Teachers’
Union should not be concerned about this
matter because only 1 per cent. of teachers
are not members of the unign., I obtained
the relevant figures from the union and
I was informed that 93.61 per cent. of
teachers are members of the union.

Mr. Williams said that in no other State
of Australia have teachers been the sub-
ject of a Bill like this. I will inform the
House of the positlon obtaining in
Queensland, In that State the teachers’
union has an agreement with the Govern-
ment, which is not the subject of legisla-
tion. We could say it is a gentlemen’s
agreement. When there is an increase in
salary it is given only to those who are
members of the teachers’ union; so non-
unionists miss out. The result is that
anybody who wishes to guard his interests
as far as salary increases are concerned
becomes a member of the union. There
is a difference.

The Hon. A. F, Griffith: That is one
way of forcing them to join the union,
and I suggest this Bill is another way.

The Hon. J. BOLAN: That was done by
a Queensland Government of the same
political persuasion as that of the Leader
of the Opposition,

The Hon. A. F. Griffith; T knew you were
going to tell us that.

The Hon. J. DOLAN: The Government
of this State is slways being accused of
doing these things but the Queensland
Gavernment set us the example. It con-
sidered that was a good way to ensure
this desirable objective was achieved.

Tasmania has legislation which is simi-
lar to the measures contained in the Bill
now before us. Promotion goes to union
members, and when applications are sent

5135

to the promotions board they are first com-
pared with the list of union members, If
an applicant is eligible for union member-
ship but is not a member of the union,
he is not considered for the position.

The Hon. J. Heitman: You say they do
not have to be union members but if they
are not they will not get anything. 1Is
that what it amounts to?

The Hon. J. DOLAN: 1 have told mem-
hers what the position is in Queensland
and Tasmania. We feel the same position
should apply in Western Australia.

The Hon. A. F. Griffith: Mr. Claughton
does not think so. He has a different idea.

The Hon. J. DOLAN: Mr, Claughton and
I probably have differing ideas ahout many
subjects, as the Leader of the Opposition
may have gathered on other occasions.

The Hon. A, P. Griffith: T can mention
one oc¢casion.

The Hon. J. DOLAN: There is no need
to mention it. I would not have much of
an opinion of Mr. Claughton if his ideas
were not different from mine because I
have some peculiar ideas at times; but not
in respect of this Bill.

The Hon. A F. Griffith: We, too, think
you have some peculiar ideas.

The Hon. J. DOLAN: I put it to the
House that it is most desirable for' people
to belong to appropriate organisations.
Members of Parliament should belong to
the Commonwealth Parlismentary Asso-
ciation, of which I have been a member
ever since I came here. I have always been
a member of the Parliamentary Sports
Club because 1 felt I had certain obliga-
tions. Some of the members of that club
do not play any sport. I played with the
cricket team for years; it was a lot of fun.
I felt I had an obligation to be a member
and pay my fees.

The Hon, A. F. Griffith: If you have to
give the Parliamentary Sports Club as an
example, it must be a very weak argu.menp.

- The Hon, J. DOLAN: That is the Leader
of the Opposition’s opinion. I do not in-
terject when he is speaking.

The Hon. G. €. MacKinnon: Not much
you don't! We all read Hansard.

The Hon, J. DOLAN: I might ask a
question occasionally but I certainly do
not interject. The point I make is that
the Teachers' Union fights for the rights of
teachers as regards salary and conditions.
I can give an example of conditions. as
they applied to primary school teachers. I
can remember when primary school
teachers and secondary school teachers
had different holidays. Primary school
teachers had a week less each term and
a week less at Christmas time. I felt
it was -an injustice to primary school
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teachers, and parenis were upset about it
because they had difficulty in planning
their holidays when they had children at
both primary and secondary schools, and
particularly when their holidays had to fit
in with the husband’s leave. Now all groups
have the same length of holidays.

In those circumsfances, I feel every
teacher has an obligation to belong to the
organisation which fights for him and does
its work at great expense. Of all the
people who do not believe in compulsory
unionism, I have yet to find one who has
refused a salary increase which has been
gained by the union whose funds are ob-
tained through the fees of other teachers.

The Hon. J. Heitman: They have had
plenty of those.

The Hon., J, DOLAN: That is arguable.

The Hon. A. F. Griffith: If this Bill
goes through, a teacher who is not a
member of the union will have to join the
union in order to get promotion.

The Hon. J, DOLAN: If members of
Parliament were making contributions to-
wards improvements and one or two mem-
bers refuseqd to contribute but were pre-
pared to accept the ensuing advantages, 1
would not think much of them. I do not
think such people deserve a great deal of
consideration. The Bill has much to com-
mend it. Although I have hearqd eriticism
about one part of it, there are two clauses
which ensure that people who have re-
ligious convictions will not be affected in
any way by the legislation, and that people
from other places who are not eligible for
membership of the union before making
application for positions will be considered.

The Hon. W. R. Withers: How about
moral convictions?

The Hon. J. DOLAN: I could think of
about 20 adjectives one could use with
the word “convictions”. In making my sel-
ection, I consider all those things. So the
answer to the question is that that is
always considered in the appointment of
any teacher, and when teachers step out
of line they are dismissed.

The Hon, W. R. Withers. Do you not
realise it is immoral to pay for promotion,
and that is what you are suggesting?

The Hon. J. DOLAN: The honourabie
member puts forward abstruse and
peculiar arguments. I think I have ex-
plained what is in the Bill, and I com-
mend it to the House.

Question put and a division taken with
the following result—

Ayes—8

Hon. R. P. Claughton Hon. R. T. Leeson
Hon. 8. J. Dellar Hen. R. Thompson
Hon. J. Dolan Hon. W. P. Willecee
Homn, J. I. Hunt Hon. D. E. Dans
(Teller)
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Noes—16

Hon., N. E. Baxter Hon. T. O. Perry

Hon. Q. W. Berry Hon. 8. T. J. Thompsend

Hon. V. J. Ferry Hon. J. M. Thomson

Hon. A. F. Grifith Hon. R. J. L, Willlams

Hon. L. A. Logan Hon. F. D. Willmott

Hon. G. C. MacKinnon Hon, W. R, Withers

Hon. N. McNeill Hon. D. J. Wordsworth

Hon. . G. Medecalf Hon. J. Heitman
(Teller)

Palrs
Ayes Noes

Hon. L. D. Elliott Hon. Clive Griffiths
Hon. R. H, C. Stubbs Hon. C. R. Abbey

Question thus negatived,
Bill defeated.

DAIRY INDUSTRY BILL
In Committee

Resumed from the 31st October. The
Deputy Chsairman of Committees (The
Hon, F, D, Willmott) in the Chair; The
Hon. R. Thompson (Minister for Police)
in charge of the Bill

The DEPUTY CHAIRMAN: Progress
was reported after clause 65 had been
agreed to.

Sitting suspended jfrom 5.59 to 7.30 p.m.

Clause 66: Vesting of milk in the Auth-
ority—

The Hon. N. McNEILL: I indicated
earlier in the debate that the provision
in this clause is one of the major bones
of contention. I said previously that it
was my intention to persuade the Com-
mittee to agree to some necessary amend-
ment to the clause. The fact that clause
66 provides for the vesting ¢f all milk
supplied in this State requires me to give
some explanation to those who are not
used to dalrying legislation or are not
aware of the full significance of the term
“yesting”. For the purposes of the debate
I shall refer to vesting as being the
compulsory acquisition of all milk supplied
in this State. In that regard the provision
is quite mandatory, and no discretions are
given to the authority because the pro-
vision lays down that sI1 milk shall be
vested absolutely in the authority.

This has been a matter of great contro-
versy in the industry, and for some 20
years I have been aware of this contro-
versy whenever the matter was discussed
or vesting was advocated in some quarters.

It is not my Intention to oppose the
vesting of milk as such. T agree that the
power of vesting shall be made available
to the authority to ensure the successful
operation of the dairy industry, but sub-
ject to certain qualifications. In view of
the comments that were made in the
second reading debate and earlier in the
Committee stage relating to the inter-
pretation of other provisions in the Bill, 1
shall make reference to those provisions
now, and point out that some qualifica-
tion of vesting is already laid down in the
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Bill. No douhbt, members will recall the
considerable amount of debate that took
place in respect of clause 7 which provides
for power to be given to the Minister to
grant certain exemptions. It was indicated
that the reasons given to the Committee
were not satisfactory, and did not show
the effect which clause 7 would have, par-
ticularly in respect of the vesting provi-
sion contained in clause 66.

Consideration was also glven in the Com-
mittee stage to the provision in clause 45.
This seeks to confer on the Minister very
wide powers; these are virtually to pro-
hibit certain activities or functions of the
authority. There is a limitation placed on
the Minister in the exercise of the powers
contained in clause 45, to the extent that
they do not extend to the provision relat-
ing to vesting. The reason given is that
the vesting provision is mandatory, and no
discretion is allowed.

In view of the fact that e¢lauses 7 and
45 might have some bearing it is vital that
further thought be given to the interpre-
fation of those two clauses. Perhaps the
Minister may be able to give some clarifica-
tion of the powers of the Minister, par-
ticularly in relation to vesting, because
such powers could possibly be exercised
under the authority granted to the Minis-
ter in clauses 7 and 45.

I move an amendment—

Page 52, lines 7 to 13—Delete sub-
clause (1) and substitute the following
subclauses—

(1) The Governor may at any
time, if requested so to do by a
petition signed by not less than
fifty per centum of the holders for
the time being of licences for the
production of milk for human con-
sumption, other than milk pro-
duced or supplied for the manu-
facture of dairy produce, provide
and declare by proclamation that
all milk supplied in the State for
human consumption as milk, or
for use by humans, as milk, shall
forthwith, upon the date of publi-
cation of the proclamation, or on
or from some other date specified
therein, be absolutely vested in
and become the property of the
Authority, and may at any time,
if requested so to do by a petition
signed by not less than fifty per
cenfum of the holders for the
time being of such licences, amend
or revoke any proclamation made
under this subsection by a subse-
quent proclamation,

(2) The Governor may at any
time, if requested so to do by a
petition signed by not less than
fifty per centum of the holders for
the time being of licences for the
production of milk for the manu-
facture of dairy produce, provide
and declare by proclamation that
all milk supplied in the State for
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use in the production or manu-
facture of dairy produce, shall
forthwith, upon the date of pub-
lication of the proclamation, or on
or from some other date speclfied
therein, be absolutely vested in
and become the property of the
Authority, and may at any time, 1f
requested so to do by a betition
signed by not less than fifty per
centum of the holders for the
time being of such licences, amend
or revoke any proclamation made
under this subsection by a sub-
sequent proclamation.

(3) Any petitlon made under
this section shall be in the form
prescribed.

1 shall defer my explanation of the amend-
ment. untfl the Minister has given his
clarification of the provisions in c¢lauses 7
and 45.

The Hon. R. THOMPSON: I oppose the
amendment. Before I give my explanation
of the reasons for opposing it I should
point out that I have circulated to mem-
bers the reasons relating to the vesting
provision in clause 68. There has been
some confusion on clauses 6 and 7, buf
we tidied up the confusion by pointing out
that clause 6 was intended to be clause 7.
I think the Clerks were directed to rectliy
this error which was made by the Par-
liamentary Counsel,

Mr. McNeill wanted me to obtain some
clarification of the provision in clause 45,
and I undertook to obtain the opinion of
the Parligmentary Counsel. About a fort-
night ago I made avallable t0 members
a copy of the reply of the Parliamentary
Counsel, I did that to enable members
to study it.

In context what the Parllamentary
Counsel sald was that in his opinion the
clause authorised the Minlster to direct
the authority $o do a certain act or to
refrain from doing & certain act, or as
to the manner in which it 1s to perform a
certain act, but subject to these limita-
tions—

(a) the clause would not authorise a
direction which was contrary to
law; In other words, if the auth-
ority is specifically required by the
Act to do a certain thing the
Minister cannot direct the auth-
ority not to do that thing; and

(b) conversely if the authority has no
power under the leglslation to do
a certain thing, then a direction
by the Minister requiring the
authority to do it would not be
lawful or effective,

The Parliamentary Counsel went on to
say that in his opinjon the Minister could
only effectively give directions under pro-
posed section 45 in cases where by the
terms of the legislation the authority has
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a discretion as to whether it may do or
refrain from doing a particular act, or
where the authority has a discretion as
to the manner in which it will do a certain
act. It is important to recognise also that
proposed’ sectionn 45 is couched in terms
which permit the Minister to direct the
authority in the purpose of its functions
under the legislation,

The Parliamentary Counsel also said
that there were many provisions in the
legislation which could take effect without
the authority actually doing anything or
refraining from .doing anything. He
pointed out the best example of this was
the vesting provision in clause 66.

He indicated that an examination of
clause 66 shows quite bluntly that certain
milk is, by force of the clause, absolutely
vested in, and becomes the property of,
the authority. Accordingly there is noth-
ing which the authority does or refrains
from doing in connection with the vest-
ing of the milk. The milk automatically
becomes vested by force of the clause.
There is, in the opinion of the Parliamen-
tary Counsel, little doubt that clauses like
clause 66 are completely beyond the scope
of a direction under clause 45, since clause
45 merely authorises the Minister to di-
rect the authority in relation to its func-
tioisc. It does not authorise the Minister
to set aside the provisions of clauses of
the Bill. That is the opinion of the Par-
liamentary Counsel.

Some time ago members argued about
whether or not the Minister could do
something which the Act did not provide.
This is not so. For instance, I could not
direct the police to de something unless
the Police Act authorised me to do so.
A Minister is responsible merely for the
operation of the Act, and it would be
coritrary to law if a Minister directed that
son:ziliing be done if the relevant Act did
not. empower him to do so. -I think that
explanation should be sufficient to assure
members that the Minister can act only
within the framework of the legislation.

I would now like to deal with notes I
have circulated concerning clause 66 to
which Mr. MeNeill has moved an amend-
ment. If the Committee rejects this clause
we may as well give the legislation away.
The amendment really would have the
same effect as did the legislation coneern-
ing the marketing of onions. That legis-
lation provided that a 50 per cent. poll
could make the Act inpperative. Members
who were in the Chamber in approximately
1985 or 1866 will recall that that is
exaetly what happened at the time. A poll
of growers—some were disfranchised be-
cause they were not naturalised—revealed
that so great was the discontent that the
growers did not want the Act to remain in
force and, as a result of a referendum, the
Act vras dcelared inoperative.

{COUNCIL.1"

Onions are a two-crop-a-year proposi-
tion, but milk is a 3685-day-a-year propo-
sition and we must take this fact into
consideration. For the record I will read
the notes I have circulated on clause 66
and the amendment. They are as fol-
lows—

The vesting of milk in the Authority
from the very beginning of its opera-
tions 1s necessary not only to enable
the Authority to obtain funds but also
to make possible the performance of
many functions vital to the Authority's
successful operations on behalf of the
dairy industry.

The Authority could not operate
without the vesting provision in the
Bill as there is no other satisfactory
means whereby the Authority could
raise adequate funds. Although the
Authority would be able to collect
licence fees it could not use these as
its sole source of funds as the licence
fee must be uniform within each cate-
gory of licence. The basing of licence
fees on the volume of production or
sale is a practice which is of wvery
doubtful legality in view of decisions
concerning recelpts duties. Advice
from the Crown Law Department is
that legislation of this type would be
open to successful challenge.

The definition of a levy or licence
fee as an excise, which may be col-
lected by the Commonwealth only,
may occur when sueh fee is based
upon the volume or value of produc-
tion or sale. The Authority would
therefore have to charge the same
licence fee for a producer of 100 gal-
lons of milk a day as it charged for
a producer of 500 gallons of milk a
day. It would have to charge a small
manufacturer of a few tons of cheese
g year the same licence fee that it
charged a multi-purpose factory pro-
ducing a few thousand tons of various
dairy products.

The fact that it may be possible to
indicate existing Acts which provide
for the collection of levies or licence
fees on a volume or value basis is no
justification for introducing further
legislation which may be similarly at
risk of challenge. Such Acts which
may be indicated would have been
passed before the receipts duty case
was decided and apparently no one
has since felt it in his interests to
challenge them.

Apart from consideration of sources
of funds—inciluding funds to carry
out promotional or investigational
activities—vesting of milk in the
Authority is necessary to enable it to
deal with such problems as the over
purchasing or under purchasing of
milk by treatment plants. This prob-
lem has existed for many years and
arises from the fact that the amount
of liquid milk a particular treatment
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plant can sell may be more or less
than the amount supplled to it as
quota milk. If it selis less than it has
purchased it is in a&n over-purchased
position and suffers financially unless
it is able to arrange a satisfactory deal
with a treatment plant which is in an
undear-putchased position.

When the milk treatment industry
penerally is in an over-purchased posi-
tion as it has heen for some time
recently, a plant which has over-
purchased has to bear the finanecial
burden until such time as cuts in
producer quotas restore the balance.

With all milk supplied being vested
in the Authority it would be able to
achieve the necessary balancing on
behalf of the treaiment plants.

The applieation of premiums or
penaltizs in relation to the gquality or
composition of the milk received can
only be really effective through vest-
ing of milk in the Authority. If the
individual dairy companies had to
undertake this action themselves they
would face the risk of losing suppliers
to another company which might pay a
higher premium or exact a lesser pen-
alty as the case may be, This could
lead to suppliers switching to and fro
from one factory to another, causing a
chaofic collection situation which
would add to transport costs and be
generally defrimental to the industry.
If the Authority itself is the purchaser
of the milk, through =all milk sup-
.plied being vested in it, the supplier
would receive the same premium or
penalty whichever factory or depot
he supplied and there would not be
any reason from this source for him
to wish to switch his supply to another
factory.

It could be shown similarly that the
effecting of economies in the opera-
tions of the industry would be faci-
. litated by the vesting of milk in the
Authority.

'This vesting of milk is not seen as
being at all detrimental to the
interests of manufacturers or treat-
ment plants to whom the milk would
be sold back so that they could carry
on with their normal commercial
operations.

There geems to be no reason why
the present relationship between the
dalry companies and their suppliers
should not be able to continue. In s0
far as such a matter as security for
finance is concerned the sale of the
milk first to the Authority is little
different from sale direct to the dairy
company. Clauses 72 and 73 of the Bill
allow for mortgages or liens on the
proceeds of the sale of the milk to be
recognised by the Authorlty and
arrangements made for interested
parties to be paid their share.
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So much of the Authority’'s func-
tioning is dependent on the vesting in
- it of all milk supplied that this prin-
ciple is vital to its operations from the
very autset. Vesting cannot be delayed
or left in doubt while a majority of
producers make up their minds
whether they want it or not. Neither
could the Authority operate in a
situation wherein its vesting powers
could be taken away at any time upon
a meajority of producers petitioning
the Governor to take such action. The
amendment proposed by Mr. McNeijll
is completely unacceptable as {t would
desiroy a major intention of this Bill
which is to provide for the unification
of the two sections of the dairy Indus-
try under one effective industry organ-
isation.
I trust I have satisfied the Committee in
respect of elauses 45 and 66. It 15 com-
mon sense that clause 66 should remain
in the Bill because, if it does not, what
would the authority do? It would be a
useless organisation. The situation will
be back o that which existed In connec-
tion with the onion board because at any
time the producers could act in such a
way thai the authority would have very
Umited power. I therefore oppose the
amendment,

The Hon. N. M¢NEILL: I am egrateful
to the Minister for his explanation eon-
cerning the purpose of clause 66, and I
am also grateful for the fact that he has
circulated his explanatory notes. I can
say quite a deal about the contentions in
the Minister's explanation, but before
dolng so I would like to indicate that I
have been endeavouring to establish the
fact that because’ clause 66 Is quite man-
datory and appears to allow no discretions
at all in {ts implementation, we had to
ascertaln whether or not any other pro-
visions 1n the Bill would give the Minister
certain powers to restrict, imit, or other-
wise Influence the authority in relation to
clause 66. One of such clauses was clause
45, and, as I have said, I am grateful to
t]]'le Minister for his interpretation of that
clause.

We have therefore clarified the point
that the Minister would have no power
whatever in relation to clause 45, so we
can forget that one. However, I am still
concerned about the provisions of clause 7.
We must clearly establish whether, In
fact, the Minister has the power, under
clause 7. to limit the operations of the
authority in relation to vesting. I belleve
this is vital to the conslderation of the
whole question of the mandatory provi-
sions contained in clause 66.

The Hon. R. THOMPSON: We have
established that clause 45 will not be used
to direct the authority contrary to law.
As vesting of milk does not depend upon
the action of the authority, the powers
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of the Minister under clause 45 could only
be used to effect the provislons of clause
66, as It 1s printed in the Bill

The Hon. N. McNeill: Clause 45 cannot
be used to effect the provisions of clause
66.

The Hon. R. THOMPSON: Clause 45
could only be used fo effect the provisions
of clause 66.

The Hon. G. C. MacKinnon: What the
Minister §s now saying does not concur
with what he sald previously.

The Hon, R, THOMPSON: Let me read
on. I was interrupted before I had com-
pleted the sentence. The powers of the
Minister under clause 45 could only he
used to effect the provisions of clause 66,
as it is printed 1In the Bill, under the
powers of clause 7. These are wide and
could be used at the discretion of the
Minister in relation to exemption from the
vesting of milk under clause 66.

Previcusly, when we debated clauses 6
and 7, I said that a dairy in Laverton, or
some other remote area, could be ex-
empted. I am sure Mr. McNelll accepts
that this is the intenilon of the measure.

This power, used generally, would be
contrary to the real purpose of clause 7,
which is to enable the Minister to exclude
farms, premises, and dalry produce pro-
duced or handled in remote areas from
coming under the provislons of the Act.
It was always envisaged that the Minister
would exercise these powers after consul-
tation with the authority in the Interests
of the dairy industry as a whole. It is
not intended that the powers provided
under clause 7 will be used for effecting
discriminatory or arbitrary controls over
any particular section of the industry, or
of the legislation, such as clause 66.

Any Minister is responsible to Parlia-
ment for his decisions and actions, Con-
sequently, it is unlikely that a Minisfer
would misdirect his powers to favour or
penalise any particular section of the in-
dustry. Such powers would be used only
for the wellbeing of all sections of the
industry.

I realise that, at first, I may not have
read this out as clearly as I could have
done. Let us suppose the authority does
not put the vesting provisions of clause 66
into effect, even though this is mandatory
under the legislation. My understanding
is that the Minister could then direct the
authority to do this.

The Hon. G. C. MacKinnon: Could he
do the contrary?

The Hon. R. THOMPSON: No, the Min-~
ister could not do the contrary. He can
only direct the authority to act in accor-
dance with the provisions of the legisla-
tion, I thought I had made that point
abundantly clear earlier on. Mr, Mac-~
Kinnon would know that it is not possible
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for a Minister to direct anything to be
done which is contrary to the provisions
of the legislation. The honourable mem-
ber has administered a number of port-
folios from time to time. When he was
Minister for Health he could not direct
one of his executive officers to do some-
thing which was contrary to the Act.

The Hon, G, C. MacKinnon: They wete
goog hearted and did what I asked.

The Hon, R. THOMPSON: They may
have done what Mr. MacKinnon asked, but
he could not direct them.

The Hon, G. C. MacKinnon; That is
right. It seems to me that, under clause 7,
the Minister could, in fact, say, by virtue
of paragraph (d) that manufacturing milk
will not be vested. Is this the case?

The Hon. R. THOMPSON: I would say
that the Minister could, if it were deemed
necessary. This comes back to the guestion
of manufacturing milk in remote areas,
We have dealt with the standards provi-
sion in other clauses. If it were thought that
the milk was not suitable, or that this was
not necessary in a remote area, I would
say the Minister would have the powers
under paragraph (d) to do exactly that.
However, this is not the intention. The
provision is a safeguard which will pro-
bably never be used. I do not think any
member of the Committee could envisage
that milk would not be accepted or would
not come within the vesting provisions
simply because those concerned did not
like the look of the farmer’'s cows, because
they were all black and white instead of
being red.

In all probability Mr. Wordsworth's milk
from Esperance would not be accepted be-
cause there are ho treatment plants at
Esperance,

The Hon. D. J. Wordsworth: Because the
cows do not helong to a union!

The Hon. R, THOMPSON: As I have
sald, it could be used for that purpose, but
it is not envisaged that it will be except
in a remote circumstance.

The Hon, N, McNEILL: The Minister's
explanation has now clearly established
the point for my purposes. Certainly this
applies in relation to clause 45, to which

I will make no further reference. The
Minister has no powers under that
provision.

Presumably the Minisier has given us
Crown Law opinion in the notes he has
just read out. It is stated that the powers
in clause 7 are wide and can be used at the
discretion of the Minister in relation to
the vesting of milk under clause 66, but
this would be contrary to the real purpose
of clause 7, which is to enable the Minister
to exclude farms, premises, and dsairy
produce produced or handled in remote
areas from coming under the provisions of
the Act. A later passage states that it is
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not intended that the powers provided
under clause 7 would be used for effecting
diseriminatory or arbitrary conirols over
any particular section of the industry or
over the legislation; such as the provisions
confained in clause 66.

It has now heen made perfectly clear
to us that Crown Law opinion is that the
provisions of clause 66 are completely
mandatory, There are no discretions, and
a Minister, on Crown Law advice, would
be most unwise to exercise the powers of
clause 7 in relation to vesting or to pro-
vide for any limitation of the powers in
relation to vesting. This is extremely im-
portant. I repeat: We are dealing with
the compulsory acquisition of a product.

To demonstrate that there are grounds
for disagreement, reference has heen made
on many occasions during the progress of
the measure through the Parliament to the
sitfuation which applies in New South
Wales. I wish to quote from the Diary In-
dustry Act of New South Wales and I
refer, in particular, to section 23 on page
26 of the New South Wales Act. It is
headed, “Division 2: Vesting of Milk in the
Authority” and reads—

23. (1) Mik—

(a) supplied for human consump-
tion, as milk, or for use by
humans, as milk, in New
South Wales; or

(b) supplied for use in the pro-
duction or manufacture, in
New South Wales, of dalry
products,

is absolutely vested in and is the
property of the Authority.

I ask the Committee to compare that
wording with the wording of clause 66 of
this measure. Although it will be found
that the wording is not absolutely identi-
cal, it 15, in essence, absolutely the same.
In other words, the powers in the pro-
vislons are the same.

During the debate it has been said—
indeed, I made reference to this—that not
all milk in New South Wales Is vested
despite the powers contalned in the New
South Wales Act. New South Wales has a
great deal more experience than Western
Australia in the administration of the
vesting of milk.

It has been clearly established that the
New South Wales provision is also abso-
lutely mandatory and no limitations are
placed upon it. There are no discretions,
because of the existence of section T of
the New South Wales Act which, once
again, is ideniical with clause 7 in this
measure. Section 7 of the New South
Wales legislation is of great significance
in the administration of that Act.

The Minister in giving us the Crown Law
opinion said that it would be inappropriate
to use the powers of clause T in relation
to the powers of vesting, but section 7 of
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the New South Wales legislation is the
provision which enables the industry not
to vest all milk.

I wish to clarify that point further. It
has been stated—technically, a little In-
correctly—that not all milk in New South
Wales is vested, In fact, it is all vested in
New South Wales simply by the force of
section 23, All milk in New South Wales
is vested in the same way as all milk in
Western Australia will be vested by virtue
of the provisions contained in clause 66.

The question arises: How can New South
Wales exclude certain milk? It is ex-
cluded under the powers available to the
Minister under section 7 of the New South
Wales legislation. I wish to refer the Com-
mittee to a copy of an order which was
published in the Government Gazetle of
New South Wales, No. 109, of the 28th
August, 1970. It is headed, “Dairy Industiry
Authority Act, 1970—Order under Section
7. It reads—

WHEREAS in section 7 of the Dairy
Industry Authority Act, 1970, it is pro-
vided that the Minister may, by Order
published in the Gazette, declare that
all of the provisions of the said Act, or
any of the provisions of the said Act
specified in the Order, do not apply to
or in respect of—

(a) any dairyman or any dairy-
man of a class;

(b) any milk vendor or any milk
vendor of a class;

(c) any person or any person of
8 class;

(d) any dairy premises or any
dalry premises of a class;

(e} any milk store or any milk
store of a class;

(I) any milk or any milk of a
class; or

~ {g) any part of the State,
specified in the Order:

Now I, the Minister aforesaid, do,
pursuant to section 7 of the said Act,
by this Order declare that the pro-
visions of subsection (5) and subsec-
tion (6) of section 24 of the said Act
do not apply to or in respect of milk
(other than milk supplied for human
consumption, as milk, or for use by
humans, as milk, in the areas com-
prised in milk distributing districts as
in force under the Milk Act, 1931, im-
mediately before the commencement
of the sald Dalry Industry Authority
Act, 1970) supplied by a registered
dairyman and produced on dairy
premises in New South Wales,

And do specify the twenty-eighth
day of August, 1970, as the date from
which thls Order shall take effect.
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This is the order which is used in New
South Wales to exempt certain people,
milk, classes of persons, and premises,
from the operations of the vesting pro-
visions.

1 was particularly concerned, and have
been for some time, about this very
question. S0 I forwarded a telegram to
the Dairy Industry Authority in New
South Wales., I asked, amongst other
things, the date on which the Dairy
Industry Act was proclaimed, the date of
the vesting of whele milk, and the present
policy of the authority regarding vesting
of manufacturing milk. I asked for brief
reasons why such vesting was tiot imple-
mented. I would like to read the telegram
in reply, which I received from Mr. Hoad,
Secretary of the Dairy Industry Authority
of Sydney. He says—

The Dairy Industry Authorities Act
1970 continued from 1lst July 1970
vesting of milk for major liquid milk
market previously operating for over
25 years under Milk Act stop vesting
for liquid market for increasing num-
ber of country centres and eventually
the whole State is progressing stop
milk for two ten milk already vests
and milk for flavoured milk under
consideration for vesting stop vesting
for manufacture purposes [facilitate
supervision of milk quality but unless
controlled by an authority or the
products themselves can command
improved prices in a combetitive
market henefit to dairymen may be
minimal stop present thinking but
not determined poliecy is progressively
to vest milk for such products as
yield good retail price but for which
milk dairymen may not receive com-
mensurate price.

This gives rise to some very important
considerations, As a result of the telegram,
I had a telephone conservation with Mr,
Hoad for further elaboration, and the in-
formation I received relates significantly
to my amendment.

The first thing is that the vesting of
milk for milk purposes in New Saouth
Wales is simply a continuation of the
previous activities of the Milk Board, but
not all liquid milk is vested. In other
words, the authority proposes to progres-
sively bring more country areas in under
the provision. Secondly, milk for manu-
facture is not vested. The authority for
this is an order gazetted under the powers
of section 7 of the New South Wales Act.
However, I refer particularly to that por-
tion of the telegram when it says—

. vesting for manufacture purposes
facilitate supervision of milk quality
but unless controlled by an authority
or the products themselves can com-
mand improved prices in a competitive
market benefit to dairymen may be
minimal stop present thinking but
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not determined policy is progressively
to vest milk for such products as yle]d
good retail price . . .

Mr. Hoad, emphasised, in discussion with
me, that the only reasl virtue in vesting
is in a competitive market where there
is a price advantage to the producers.
Remarkably enough, there is not one word
in the telegram of the legality of produc-
tion levies, license fees, or anything else.
As I say, the virtue in vesting is the
capacity to command a better price, a
better return, for the dairy farmers.

Let us take the situation whereby the
milk in Western Australia, by force of
clause 69, will be vested in the authority.
The authority then owns all the milk sup-
plied, and has to dispose of it. No problem
is presented by the liquid milk produced for
whole-milk consumption because of the
established market and guotas. However,
the manufactured preduets are to go onto
a highly competitive market, even within
the range of dairy foods ang products.
Even more competition oecurs with
products such as margarine and other
focds which may be used instead of dairy
rroducts.

Clearly the situation which faced New
South Wales was that if the authority be-
came the pwner of all this milk and had to
dispese of it, it had to be able to negotiate
with manufacturers and treatment plants
to take the milk and cream. If the autho-
rity could not satisfactorily negotiate with
those companies, it would clearly be landed
—and I use that expression advisedly—
with all the milk which could not be dis~
posed of. The authority could not negoti-
ate at a satisfactory price to bring an im-
proved return to the farmers; and I refer
back to the telegram from New South
Wales which said in effect that the virtue
in vesting is in a competitive market where
there is a price advantage {o the dairy-
men.

I now want to go a little further afield
because Mr. Hoad also mentioned the situ-
ation in the United Kingdom. My refer-
ence to the 1947 Act of the United King-
dom in my second reading speech was
commented upon rather disparagingly. In
Great Britain following the war, milk and
all milk products were compulsorily ac-
quired—in other words, all milk was vested
in the Miik Marketing Board. Apart from
the fact that in the United Kingdom the
unsatisfactory practice of determining
production on price reviews operates, the
Milk Marketing Board is required to ac-
cept all the milk supplied. Having re-
ceived that milk, in certain instances the
board is unable to negotiate prices for its
sale, and it has to find alternative uses
for the milk.

I wish to refer to an article in The
Financial Times of England, of Thursday,
the i7th May, 1973, in the farming and’
raw materials section headed, “Dumping:
milk in the sea ‘unavoidable’, says board™.
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I will not read the whole article written by
Godfrey Brown. It refers to the fact that
publicity had been given to the dumping
of :;xiﬁlk in the sea and the relevant portion
reads—

The Board’s move followed reports
that some 20,000 gallons of skimmed
milk were dvumped in the sea off
Llandudno, North Wales, at the week-
end due to a mechanical breakdown
at one of the Board’s creameries, and
that whey, a by-product of cheese-
making, was being regularly dumped
at stea at other points around the
coast,

And later on §¢ says—

Milk production will reach its peak
some time next week, after which
supplies will follow their normal
seasonal decline. But according to a
Board spokesman, the “wastage” next
wegk-end “may amount to a few hun-
dreds of thousands of gallons.” ‘This
was, however, only a marginal part of
current production, with farms in
England and Wales producing nearly
Sm. gallons a day in May.

This is a practical example of vested milk
being cantrolled by one authority, On ad-
vice I have recelved—unconfirmed at
present-—because of the board's difficulty
to be able to negotiate prices with manu-
facturing concerns, it had to establish its
own treatment plants to do something with
the milk. The board had to produce but-
ter, cheese, ete., and also dump some hun-
dreds of thousands of gallons in the sea
when it could not dispose of it.

The Hon. R. Thompson: Could you en-
visage that happening here?

The Hon. N. McNEILL: What I am
attempting to show, for the Minister's
benefit, is that it could well happen here
with the breakdown of the acquisition
system in Australia. For instance, Victoria
was able to flood Western Australia with
dairy products, and if this happened again,
the Western Australian authority could
find itself landed with all the milk pro-
duced in Western Australia. It would be
unable to negotiate a satisfactory price for
its disposal because it would all be vested
in the authority.

‘The point that concerns me is who pays
for the milk that is dumped? Clearly it
is the daity farmers who pay for the
wastage, In Western Australia also it will
be the dairy farmers who will pay.

* I want to refer now to the remarks made
by the Minister in his justification, so-
called, of clause 66. This relates to the
question of cost and the burden which
may be borne, and I believe unnecessarily
horne, by the dairy farmers and the dairy
industry.

In the notes he circulated, the Minis-
ter sald—

Although the Authority would be
able to collect licence fees It could
not use these as its sole source of
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funds as the licence fees must be
uniform within each category of
license.

In other words, it is envisaged there will
be some other source of funds obialned
from within the industry apart from the
license fees, I do not believe the dairy
farmers of Western Australla are so en-
thusiastic abcut a system, and particu-
larly a new system of which we have no
experience here, that they will accept
something which is likely to be an in-
creased charge upon them even under
normal eircumstances, quite apart from the
abnormal circumstances which may occur
as a result of the overall situation of dalry
production in Australia. So I repeat, cost
is a2 very important conslderation, and
because It Is important, I belleve the pro-
ducers must have a great deal to say—if
not the ultimate say—in whether their
product should be vested or not. I do not
helieve it 1s appropriate for the Minister
to state, as he has stated In the nofes
circulated—

Vesting cannot be delayed or leit
in doubt while a meajority of pro-
ducers make up their minds whether
they want it or not.

I just want to ask: Whose industry is
this? The Government says we must not
walt for the producers to be given the
opportunity to say whether or not they
want these vesting provisions. I belleve
it is absolutely fundamental that they
should have a say. Do I need to refer
again to a matter which has already been
discussed in the Committee stage; that is,
the very definite expression of opinion
which was given by the dalry farmers at
the Brunswick meeting at which they
clearly and overwhelmingly supported the
contentions of the Opposition in relation
to the four major amendments? These in-
cludes the amendments appearing in my
name on the notice paper in relation to
vesting. What the farmers decided at the
meetlng has been well reported in the
Press, Let me refer again to the remarks
of the Minister. He says—

The fact that it may be possible to
indicate existing Acts which provide
for the collection of levies or licence
fees on a volume or value basis is no
justification for introducing further
legislation which may be simlilarly at
risk of challenge. Such Acts which
may be indicated would have been
passed hefore the receipts duty case
was declded and apparently no one
has since felt it In his interests te
challenge them.

That may ba true, but I am also inclined
to the view—although I have been unable
to substantiate t—that some legislation
has heen enacted with these provisions
since that recelpis duty case.
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I repeat I cannot confirm that, but I
believe it to be the case. Nevertheless I
also repeat it has not been challenged any-
where and clearly the statement that,
“no-one has since felt it in his interests
to challenge them" is true. I emphasise
that at no stage in the discussions I had
with the New South Wales authority was
the subject of production levies and so on
mentioned.

I will pass on to the Minister's remarks
in connection with control over the “bal-~
ancing” procedures. The Minister said—

This problem has existed for many
years.

We all know it has existed for many years
and well do I recall the time the regula-
tions were gazetted which, in fact, for-
malised the “balaneing” procedures be-
tween treatment plants. Today that is an
established part of the flexibility of the
industry. Whilst there has been a certain
amount of dissatisfaction on ocecasions be-
tween treatment plants, a great deal of
that has now been obviated because of the
rationalisation that has already taken
place with an evolution of economies in
the industry as a result of mergers being
entered into by certain treatment plants.
So balancing is a procedure which has
virtually grown up. I am quite sure the
dairy farmers of Western Australia would
give the “horse laugh” if that were used as
a reason for the vesting, because this is
simply a procedure that is adopted be-
tween manufacturing companies or be-
tween treatment plants, The Minister con-
tinued—

When the milk treatment industry
generally is in an over-purchased
position as it has been for some time
recently, a plant which has over-pur-
chased has to bear the financial bur-
den unfil such time as cuts In pro-
ducer quotas restore the balance.

With all milk supplied being vested
in the authority it would be able to
achieve the necessary balancing on
behalf of the treatment plants.

I have never been aware of any represen-
tatlon or agitation by milk treatment
plants for the authority to have vesting
powers or even any powers to enable that
to happen. Let us analyse the last words
of the statement I have just quoted to the
House. The Minister said—

With all milk supplied being vested
in the authority 1t would be able to
achieve the necessary balancing on
behalf of the treatment plants.

In other words, there would be direction
of supply. I agree that this is virtually
inherent in the legislation and it is prac-
tised in the jindustry.

The Hon. R. Thompson: If warranted.

The Hon. N. McNETLL: That Is power
of directlon of supply and the Minister has
given this as a further reason for the need
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for balancing to take piace at the behest of

the authority, The Minister continues—

The application of premiums or
penalties—

I question the words “or penalties”—
—in relation to the quality or compo-
sitlon of the milk received can only
be really effective through vesting of
milk in the authority.

I do not know the pensalties to which the

Minister is referring.

The Hon. R. Thompson: I think I ex-
plained earlier. I am referring to penal-
ties that would be imposed if the milk
were not up to standard in regard to
solids-not-fat.

The Hon. N. MeNEILL: At present the
milk authority is the Milk Board and it is
my understanding that whenever prose-
cutions are proceeded with and penalties
invoked they are taken under the Health
Act and perhaps made through the Milk
Board or the Department of Agriculture,
But, in fact, the penalties are not imposed
by the milk treatment plants, The prem-
jums are—and this is one of the virtues in
the minds of a great many dairy farmers—
and the milk treatment plants and the
manufacturers have a discretion they can
use in regard to premiums on milk at cer-
tain times or on milk of a certain standard,
I am spegking now of over-quota milk.
This is regarded by dairy farmers as being
one of the virtues.

It is quite ¢lear from the Minister's own
words that, with the implementation of
this legislation, no longer would it be with-
in the power of the treatment plants or
the manufacturers to provide for
premiums. In regard to this, the Minister
says—

If the individual dairy companies
had to undertake this question them-
selves—

That is, paying for premiums or penal-
ties—

—they would face the risk of losing
suppliers to another company which
might pay a higher premium or exact
a lesser penalty as the case may be.

We are really getting down to the question
now. In other werds, the whole intention
is to deny to the producers that opportun-
ity to take advantage of the existing com-
petition within the industry. I continue to
quote the Minister’s words—

This could lead to suppliers switching
to and fro from one factory to
another, causing a chaotic collection
situation which would add to trans-
port costs and be generally detri-
mental to the industry.
That is absolute rubbish, because that
position has existed ever since the milk
industry began in Western Australia; that
is, the right of a supplier to supply the
treatment plant of his choice. Certainly
there is some changing around. Some sup-
pliers do not like the milk carter because
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he is engaged by one company s¢ they
change to another company. This is one of
the prices the producer is prepared to pay
in terms of economies and rationalisation.
He has been able to exercise @ choice
between treatment plants; he has even
been able to obtain finance from one com-
pany to build his dairy, or finance from
another to provide funds for his daughter’s
wedding, which is a case I instanced on
one occasion.

This is one of the great attributes of
flexibility available in the Industry and
clearly it has been used by the Minister as
further justification for vesting. We must
take all that away now hecause of the
chaotic state of the industry. We have not
had a chaotic situation up till now because
this system has operated quite reasonably
and it indicates the desire of the milk
treatment plant operator to look after the
interests of his suppliers. A milk treatment
plant operator is dead scared of losing his
suppliers so he makes it a great public
relations exercise to retain them by look-
ing after them.

The Minister went on to say—

If the authority itself is the pur-
chaser of the milk, through all milk
supplied being vested in it, the sup-
plier would receive the same premium
or penalty whichever factory or depot
he supplied and there would not be
any reason from this source for him
to wish to switch his supply to another
factory.

True there would be no advantage to him
there at all, because all choice would be
gone and all premiums would be the same.

_ Other comments made by the Minister
justify some explanation, but I wilt defer
my remarks in regard to them for the
moment, because I want to return now to
my amendment. I have indicated that I
am _not opposing the implementation of
vesting. It simply means that vesting will
not be an automatic and absolute man-
datory acquisition of milk supplied. It
means that there will be the necessity,
first of all, for the producers themselves
to make a decision as to whether or not
they want their product vested, and the
an_aendmenls refers particularly to liquid
milk consumption as against milk pro-
duced for manufacturing purposes.

Also contained within the wording of
the amendment is the obligation upon the
authority to make its own study and
research of the vesting of any particular
sort of milk.

‘The fact that this is necessary has been
well angd truly illustrated by the experi-
ences I have recounted of the industry
authority in New South Wales. That au-
thority has not found it necessary, in its
interests, to use the powers of vesting in
relation to all the manufactured milk in
the circumstances I have outlined, I be-
lieve that when the authority is estab-
lished it will need to have time to make
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a study of the entire situation and if it
finds that vesting is necessary for any
class of milk or for any class of persons
it can make its own representations in
this respect.

The wording of the amendment reads—
The Governor may at any time, if
requested so 1o do by a petition signed
by not less than fifty per centum—
And so it goes on. So we can have the
situation where the authority, having been
formed, is able in its own time—not au-
tomatically and in a mandatory fashion—
to decide that it shall be in the interests of
the Industry to vest milk for liquid milk
consumption. In fact it can so inspire a
petition, and the petition having been
circulated and submitted to the Governor
—provided it contains the names of not
less than 50 per cent. of the holders of
licenses—it is within the Governor’s
power to declare that that class of milk
shall he forthwith vested in the authority.
I believe these are the safeguards which
the industry needs.

I have explained the vesting provisions
and the machinery which I believe would
be far more suitable rather than have the
authority being placed in what could be an
embarrassing position of having all milk
being vested in it when it has no experi-
ence and no know-how of what to do with
it or even how to sell it. Having received
all that milk it could then find that,
through lack of experience and lack of
staff, it needs to increase its finanecial re-
sources by some means.

Members will recall that only teoday in
this Chamber I obtained answers to ques-
tions in relation to the Milk Board itself.
Those answers illustrated that for 10 years
the Milk Board has been able to conduct
this industry without any increase in staff.
The staff it has today is much the same
as it had 20 years ago; that is, 27 as
against 29.

The cost of operating the Milk Board is
some $250,000 per annum. From the figures
that were given it was seen that there has
been g 25 per cent. increase in the license
fees even this year, and bearing in mind
that @ license fee for a dairyman was
quoted in accordance with his gallonage,
the full significance of this should be
known by the Committee. The answer that
was given in reply to my question today
was that the license fee of a dairyman
would increase by 25 per cent. for this
financial year of 1973-74 to $1.69 per gal-
lon. Bearing in mind that the average
quota in Western Australia for whole milk
is 116 gallons that works out, in round
figures, to $180.

That is the license fee that is paid by
the average dairyman who is on 116 gal-
lons. Clearly, increased staff and facilities
would be reguired to handle the additional
administration involved in vesting, and
there would need to be a very considerable
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increase in charges on the industry to
implement the whole of the vesting
operation.

I want to avoid the authority being
placed in an embarrasing situation by
force of law by its not being able to
administer properly the milk that would
be vested in it.

It may not be the wish of the bulk of
the producers at present to have their
milk vested, but if clause 66 is carried
the authority must then try to negotiate
all prices to the producers, particularly in
the manufacturing side of the milk indus-
try. I hope the Committee will accept the
arguments I have put forward in support
21{1 my amendment. I am sincere ahout

is.

I believe the explanation I have given
is not understood, and the industry itself
is not aware of the circumstances; more
yarticularly it is not aware of how the
industry operates in New South Wales by
virtue of the ministerial power exercised
under section T of the Act.

The Hon. L. A. LOGAN: I think most
of us appreciate that when setting up an
authority such as this a provision for vest-
ing is essential. I emphasise that aspect.
What concerns me is that we set up an
authority to perform certain functions
and before it starts operating we tell it
zow to run its business.

That is exactly what is happening under
the Bill, because immediately it becomes
Jaw and is proclaimed, and immediately
the personnel of the authority are
announced, all milk will be mandatorily
vested in the authority.

Mr, 8. T. J. Thompson: Is this not the
case in New South Wales?

The Hon, L. A. LOGAN: No. There is a
difference in the attitude of the producers
and the Ministers in the two States.

The Hon. N. McNeill: And the Crown
Law opinion.

The Hon, L. A. LOGAN: I am coming
to that. There is a difference between
New South Wales and Western Australia,
because Crown Law has told us that clause
66 {s mandatory. We have been told that
under clauses 45 and 47 Crown Law would
not advise the Minister to do what has
been done in New South Wales. Now as
a Parliament we propose to tell the auth-
ority how to work out the problem once
the milk is mandatorily vested in it. There
is not one person in Western Australia
who has had experience in vesting in so
far as the other types of milk are con-
cerned.

The Hon. N. E, Baxter: Only in New
South Wales.

The Hon. L. A, LOGAN: That is so.
That State has had three or four years’' ex-
perience. We have not been told what
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this Is likely to cost the authority by way
of vesting. I would point out that what
is set out in clause 68 (3) will have to
be worked out before we start to pay the
producer. To my knowledge nobody has
told us what it wil ecost the authority Ior
the vesting of all the milk that is pro-
duced and forwarded to it. 'To me this
smacks of shocking mismanagement and
as a Parliament we should have a greater
sense of responsibility.

Mr. McNeill has submitted an amend-
ment. To get the feeling of the producers
a referendum should have been held before
the Bill was introduced.

I believe Mr. McNeill’s amendment
would create a division in the industry
which would not be in its best interests,
and which the industry has been trying
to avoid; because even though it set out
in the first place as two sections the
Farmers' Union is now trying to get it
together as one. That is the nuecleus of
the Bill. The other vnrovisions have been
put in since. It was the full intention
of the Farmers’ Union at the time to join
the two sections as one.

It would be better for us to write into
the Bill the provision adopted by the
Minister in New South Wales; to make
it lawful to exempt certain types of milk
until such time as the authority has an

understanding of the situation and knows
where it 1s going.

I feel we should put in a new clause ZA
and state that part II of division 4 of the
Act will not be proclaimed except on the
recommendation of the authority. If that
were done and we altered clause 7—If we
want to glve the Minister the right to
take out of clause 66 the milk we did not
want vested tmmediately—I think we
would overcome our problem. We will run
into a lot of difficulty 1f it 1s left In its
present form. Even the Farmers' Unilon
has now had second thoughts on the con-
trol of the industry. First it told us to
keep out, that it wanted to run its own
industry; but when my suggestion was
transmitted to the Farmers' Union it said.
“Oh no, other influences may take over
and we will not have control of our in-
dustry”. It has at last woken up to the
fact that it has not got control of the
industry and it Is not likely to have such
control under this Bill. The only way to
give it that control is to give it extra rep-
resentation on the authority. I suggest
the Minster look at clause 7 and follow
my suggestion that we make it legal for
the Minister to do what i3 done in New
Scuth Wales. It Is wrong for us to set up
an authority and before it takes over to
tell it how to run its business.

1 do not like Mr, McNeill's amendment
because I think it will split the industry.
The other reason for my not lking it is
that tomarrow one could go out and obtaln
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a petition slgned by 51 per cent. In favour
of the proposition, and in 12 months’ time
one could get a petition signed by 51 per
cent. saying they did not want vesting.
It is a haphazard method in which to
control an industry such as this. It would
be too late in four or five months’ time to
say we do not want the milk vested be-
cause the damage will have been done. I
plead with the Minister to have a look at
my sugegestion. It wlil hurt nobody and
will not delay anything, but it will glve
the authority a chance to become an
authority and look at the siiuation. If
the Minister llkes he can vest the milk
for human consumption immediately.

The Hon. A. F. Griffith: Under your
suggestion s there any chance that the
milk would nof be vested by this Govern-
ment?

The Hon. L. A. LOGAN: I am worried at
the moment. In the present attitude of
the Farmers’ Union and the Minister they
would vest all milk immedlately. That Is
why I put forward the proviso that the
milk would not be vested and this part
would not be proclalmed except on the
recommendation of the authority. That
is the only safeguard I could put in the
Bill

I am sure the Minister does not want
to run the industry Into trouble.

The Hon. R. Thompson: That Is for sure.

"The Hon. L. A. LOGAN: I hope memhers
will see whether there is anything that
can be done to help us out of our problem.

The Hon. R. THOMPSON: I thank Mr.
Logan for his comments. I would refer
thel honourable member to clause 2 of the
Bill.

The Hon. L. A. Logan: I have looked at
it.

The Hon. R. THOMPSON: It states—

2. This Act or any provision of this
Act shall come into operation on such

date as 1s, or on such dates as are,
respectively, fixed by proclamation.

I think everyone is trying to do something
for the benefit of the Indusiry, and no
politics are involved in trying to create an
authority. My direct concern in the
industry, apart from appreciating that it
is a very good primary industry, is similar
to that of many other members: I buy
two pints of milk a day!

The authority will not be set up and take
control of the industry overnight. It would
be unfair to even suggest such a move.
The authority will have to be set up and
it will have to request the Minister to pro-
claim certain sections of the Act on a pro-
gressive basis.

The Hon. A. F. Griffith: What the Min-
ister is saying is that he is convinced that
although the milk would be vested under
the provisions of the Bill, the provisions
of clause 2 would, in fact, save it from
being vested.
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The Hon. R. THOMPSON: Clause - 7
sets out that the authority would request
the Minister $p do certain things. The
Minister is only the figurehead for the
authority. When the authority has
reached the stage where it can take con-
trol, it will make a request to the Minister
and he will proclaim various sections of
the Act. .

There has been reference to the situa-
tion in New South Wales but I think we
all appreciate that the position there is
different from that in Western Australia.
Our milk industry is confined to the
south-west sector of the State. Because of
the problems of distance, the authority in
Neiﬁ:c South Wales deals only with whole
milk.

I would not like to be accused of even
thinking of taking any action detrimental
to the producers in Western Australia. I
think that from what I have said over the
years, while speaking to various other
Bills, it will be appreciated that I con-
sider the producer to be paramount.

The Hon. A, P. Griffith: If what the
Minister says in respect of the operation
of clause 2 is correct, surely it should have
been mentioned in the second reading
speech as an important factor in the leg-
islation. It should not come up while
debating c¢lause 66, after four days of
debate.

The Hon, R, THOMPSON: I cannot re-
call whether or not this was mentioned
during the second reading speech, Belng a
normal provision, it could have heen over-
locked. If so, I apologise.

The Hon. A. F. Qriffith: That is the
longest bow I have looked at this week.

The Hon. R. THOMPSON: It is a fact,
and the Leader of the Opposition knows it.
I think Mr. MecNeill drew the long bow
when he referred to the English scene, and
compared It with Western Australia. We
have no problem regarding any over-sup-
ply of milk at the present time. The manu-
facturing industry can take all the milk
which is produced. The balance referred
to by Mr. McNeill presents no problem at
all. We, as politicians, do not determine
this matter; the authority will have the
say. Everybody who has spoken desires to
see that the authority does have the say.

The Hon. N. MeNeill: It does not need
to have vesting powers to provide for
balance.

The Hon. R, THOMPSON: The inien-
tion of the legislation was to bring the
authority into existence for the purpose of
regulating the industry in the interests of
the producers. If we are not prepared to
provide that authority with some power it
will have very little else to do. This is of
<~.me importance to the industry.

In view of some of the comments that
have been made, I want to make one point
quite clear and I am not being critical.
There was a delay, and it was caused by
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me. I contracted the flu, which has been
prevalent, and 1 was not available which
meant a delay of over a week. When 1
returned to the House the head of the
dairying industry, from whom I have had
to seek advice, was attending a conference
in the Eastern States. I ask members to
accept my explanation of the delay. It
has not been a deliherate delay.

The Hon. A, F, Griffith: I think we all
accept thet but I wish your colleague,
the Minister for Agriculture, would accept
it ?e_cause his insinuations have been most
unfair,

The Hon. R. THOMPSON: I am nhot re-
sponsible for what the Minister for Agri-
culture says, does, or writes, I want to
get the record clear as far as my handling
of the Bill in this House is concerned.

The Hon. G. C. MacKinnon: Doees the
Minister intend to report progress?

The Hon. R. THOMPSON: No. I hope,
if the Commitiee agrees, to clean up the
Bill tonight because I consider we have
had sufficient time to study it.

The Hon. G. C. MacKINNON: To start
with, I want to thank Mr. Ron Thompson
for clearing up a matter which ecaused
some grave concern to members represent-
ing the south-wes$. I refer, of course, to
the matter of his colleague, the Minister
for Agriculture (The Hon. H. D. Evans),
who stated through a newspaper article
that we on this side of the House were
frustrating the passage of this Bill.

The Hon. R. F, Claughton: You are not
perpetuating what was suggested?

. The Hon. G. C. MacKINNON: The Min-
ister for Agriculture said that the purpose

of the Government was being frustrated -

because this Bill had been delayed for
some two weeks in the Legislative Council,
I think it was very courageous and honest
of Mr. Ron Thompson to stand up in this
Chamber and take the blame upon him-
self—if it could be called blame. We were
all aware of his indisposition and he knows
we are sympathetic towards him in his
sickness.

I think it would have been remiss of me
had I not expressed our sincere thanks to
the Minister for clearing up the matter.
I do so now and I want to make it official
so far as I am coneerned.

The only other matter I wish to discuss
briefly is that I am cohcerned with regard
to the vesting provisions. There has been
a shift in the advice which has been ten-
dered by the Minister on the matter of
vesting, even this evening. We all received
a capy of a paper headed “Dairy Industry
Bill, clause 66". We appreciate the oppor-
tunity given to us to study it. However, it
is the most inept statement of the situation
with regard to vesting which any Minister
has been asked to convey to the Chamber.
It is stated, on the last page of the state-
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ment, that the principle of vesting is vital
to the operation of the authority from the
very outset.

We move from there to a confirmation
of a statement with regard to clause 45,
which we all accepted. We then moved
to another statement regarding clause 7
of the Bill in which it was said that clause
T would not, and should not, be used to
control the vesting provisions. I think
that was a silly statement because the
clause, to my mind, is included in the
Bill specifically to allow for the flexibility
which might be required. From there we
moved to the last statement by the Min- .
ister which was conciliatory and placatory.
He referred to the possibility of using
clause 2 as a means of not proclaiming any
particular section. If that is not a com-
plete switch in one evening I do not know
what is.

We have moved right through to the
situation where the Minister has pointed
out that the Act, in fact, need not be
proclaimed. That is the whole implication
and purpose of clause 2. Surely, at some
stage, we should have been told that this
was the purpose of the clause. We have
been told that clause 45 may not be used;
we were told that clause 7 should not and
never could be used—which strikes me as
being silly; and we were then told that
clause 2 could mean, gnd probably did
mean, that it could be used for the purpose
we are discussing. Surely this Committee
should be quite concerned about the advice
which has been tendered. I am sorry to
have had to say that, after commencing
my remarks by complimenting the Min-
ister. I am concerned with the shift of
emphasis which has been evident in the
discussion from the Government's side of
the Committee tonight.

Although the Minister is totally respon-
sible for the actions on the other side, he
cannot be held completely blameworthy in
this respect but I hope the Committee will
accept Mr. McNeill's amendment, and if
Mr. Logan can improve upon it later In
conference, perhaps the matter could be
recommitted for reconsideration. I believe
at this stage the Committee should give
an indication of lts dissatisfaction with the
existing situation by supporting Mr.
McNeill's amendment.

The Hon. R. THOMPSON: T think what
I said has been twisted, We appreciate
that vesting is most necessary. As I said,
certain clauses of the Bill will come into
heing as requested by the authority.

The Hon. G. C. MacKinnon: You said it
was vital to the authority’s operations at
the very outset.

The Hon. R. THOMPSON: That Is true.
I said that under clause 2 portions of the
legislation could be proclaimed. Let us go
back to what I said about the authority.
The authority has te be set up; it must
get its house in order because experience
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will be required. When the authority takes
charge of the industry, vesting will then
be vital to it. That is not to say the
authority will be set up today and all
milk will necessarily he vested tomorrow.

The Hon. A, F. Griffith: Up to this point
of time, do you think you have given the
Committee any indication that that will
be the position?

The Hon. R. THOMPSON: I think it is
clear. When the Grain Pool was set up,
I do not suppose it took charge of all
wheat the very next day.

The Hon. J. Heltman: There is a big
difference between wheat and milk. Wheat
can be stored but milk cannot be stored
indefinitely.

The Hon, R. THOMPSON: I appreciate
that.

The Hon. G. C. MacKinnon: Onions can
be stored—you c¢an hang them up.

The Hon. R, THOMPSON: There was &
very pood reason why I brought the Onion
Board into it. The Onion Board legislation
was in the same terms as the amendment.
That is why I drew the analogy.

The position is quite clear in my mind.
If 1 am not conveying it clearly enough,
I apologise, The authority will be set up.
It will be acting on behalf and in the best
interests of the industry, and when its
book work is in order vesting will be vital.
That 1s the sequence which any reasonable
person would expect. I do not see how the
authority could work in any other way.
It will request the Minister to do certain
things when it is geared up.

Mr. McNeill mentioned milk between
manufacturing concerns. There will prob-
ably not be any change in that, I under-
stand at the present time milk goes into
treatment and manufacturing plants and
it is virtually a book entry. It will con-
tinue to be a book entry as far as the
authority is conecerned. However, I do
not think that is vital or that the honour-
able member suggested it was a vital pro-
vision. It deals with the machinery of
the authority and the co-ordination rather
than the direction of supplies. I pointed
out in the paper I distributed that there
would probably not be any change in the
present system from plant to plant.

I leave it in the Committee’s hands. I
have explained to the best of my ability
what I understand the provisions of the
Bill, and this clause in particular, to mean.

The Hon. L. A. LOGAN: At no stage
during the course of this debate or in the
representations of the Farmers’ Union and
the producers has anything been said
about vesting of milk, full stop. That is
why I raise the query about what will
happen if this Bill becomes law without
making provision for the Minister to have
the right to declare manufacturing milk
and dalry milk to be not subject to vesting.
Milk for human consumption is now vested
in the Milk Board. Immediately the Milk
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Board goes out and the authorlty com-
mences, it must carry on. At no stage has
anyone said milk for human consumption
should be vested at the outset and the rest
left until a later stage. To my mind, the
Bill requires vesting of all milk immedi.
ately, and that should not happen.

The Hon. A, F. Griffith: That is what
the Bill provides.

The Hon. L. A. LOGAN: Yes. I think we
should hold up the Bill until we are given
an assurance by the Minister in this House
that all portions of the Bill will he ehacted
at one time and that the Minister will have
power under clause 7 to do what is done in
New South Wales. I think it is vital
to the working of the legislation, If we are
given that assurance, I think we can
proceed.

The Hon, R. THOMPSON: 1 am expres-
sing & personal view at this stage. In the
best interests of all concerned in the in-
dustry, I suggest we should pass the Bill,
amended as the Committee desires, and
then let it go to & commitiee of managers
which could iron out all these matters be-
cause the responsible Minister would be
present and could explain them.

The Hon. A. P. Grifith: In those eir-
eumséances, the best thing to do would be
to accept Mr. McNeill’s amendment.

The Hon. R. THOMPSON: I am not
prepared to accept the amendment but I
give the undertaking that, irrespective of
the outcome of the Bill, it will be referred
to a commitiee of managers, in all justice
to members of this Committee and anyone
else who has doubts, The committee of
managers would probably comprise Mr.
McNeill, Mr. Logan, and myself from this
House. We could shorten the debate and
come Yo an amicable arrangement in re-
gard to the legislation. As I say, I am
expressing a personal view, but if it is
acceptable to the Committee I will be pre-
pared to make that recommendation.

The Hon. A. F. GRIFFITH: As far as
the Liberal Party is concerned, the conduct
of this Bill has been in the very capable
hands of Mpr. McNeill, and it is not my
intention to try to participate or take any-
thing from him. However, I am impressed
to some extent by the Minister's com-
ments and, as I have had a little experi-
ence of committees of managers—

The Hon. R, Thompson: So have I.

The Hon. A. F. GRIFFITH: —I1 suggest
the Minijster will know that if clause 66
is not amended the committee of managers
will not have ahything to discuss, in which
case the question of vesting would be a
fait accompli if clause 66 were passed as
it is. On the other hand, if we take the
Minister’s suggestion as genuine—and 1
am sure we can-—

The Hon. R. Thompson: ¥You can.
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The Hon. A. F. GRIFFITH: —and the
Bill is likely to go to a committee of
managers where the difficulties will be
sorted out by those who have an intimate
knowledge of the industry, the safest move
would be to accept Mr. McNeill’s amend-
ment so that there is something before the
committee of managers to discuss. We
could then leave it to them to work out the
processes from that point. If clause 66 is
passed as it is, it will not be a matter which
the committee of managers can discuss. To
say clause 2 is the operative clause which
will save the operation of clause 66, is &
néw statement on the face of things. Since
I have been listening to the debate, the
first time I heard of it was tonight. What
the Minister says may be right; I am not
sure. The Minister may be wrong on this
occasion. Personally, I do not think c¢lause
2 woulgd save clause 66 because it is Gov-
ernment policy to vest milk and it is an
intrinsic part of this legislation. If Mr.
McNeill’s amendment goes into the Bill,
the committee of managers will have the
ability to discuss the proposition.

The Hen. L, A. LOGAN: Even if we do
not alter clause 86, the provisions of it are
perfectly clear, It is clauses 2 and 7 which
are important. The provisions in clause 66
are a must and cannot be altered if we
are to have vesting. Clauses 2 and 7 are
the very important clauses, so if the matter
goes to a committee of managers clause
66 will not alter the Bill,

The Hon, N, McNEILL: What Mr Logan
has said is true up to & point. There is
one particular aspect about which he may
be satisfied but which he may be over-
looking. While I agree that clauses 7 and
2 may give some opportunity for the Min-
ister to exercise certain powers as a resuit
of recommendations, reports, or submis-
sions from the authority, that does not
alter the fact that the producers them-
selvcs are not being given the opportunity
of further reference on the gquestion of
vesting.

I repeat that the meeting at Brunswick
clearly indicated support for thls amend-
ment because it will give producers phe
opportunity to express thelr point of view
as well as requiring the authority to make
an objective examination. The authority
itself s allowed no discretions. I agree
with Mr. Logan—and the Minister con-
firmed this in the notes he circulated—
that this is a vital provision which must
be available at the outset. I think the
Minister widened the comment a little by
saying that “at the outset” means “when
they are ready”. I do not think that is
the case at all. I think those words mean
“from its commencement”; and the auth-
ority will not only automatically have the
nower, but it will be able to implement
that power immediately.

There might well be some discretions in
relation to clause 2, but it seems remark-
able to me that this matter has not been

{COUNCIL.]

mentioned before. The opportunities for
diseretion to be exerclsed were the reason
that I spent so¢ much time upon an
examination of clauses 7 and 45 and the
experience of New South Wales. If some
further point requires clarification and
the Bill does go to a conference of man-
agers, we will then have the opportunity
to sort out that point. I hope the Com-
mittee will agree to my amendment be-
cause it has the support of & vast body
of opinion in the industry.

The Hon. N. E. BAXTER: I feel the
main reason for vesting has not heen
sufficiently stressed. One of the reasons
expressed by the Minister when he intro-
duced the Bill was the possibility of the
authority experiencing difficulty in raising
funds. He said there could be some legal
doubt about raising sufficient funds on a
levy basis. He also mentioned that point
in the notes he circulated tonight. I think
this is the key to the vesting praovision in
the Bill.

Apart from that, I cannot see the pro-
vision will be of much good to dairy
farmers. Before the amendment is put
to the vote I would like the Minister to
elucidate further on the question of rais-
ing sufficient funds for the authority to
operate. The Milk Board raises funds
from licensing. Under the Dairy Products
Marketing Regulation Act funds are raised
in several ways based upon gross proceeds.
Is the Dairy Products Marketing Board
skating on thin ice at the moment in the
manner in which it is raising funds? If
so, would the same apply to the authaority
proposed in this Bill? If that is to be the
position Mr. McNeill’s amendment could
prove rather cumbersome, because milk
would be vested in the authority by a
petition of 51 per cent. of the whole-milk
or manufacturing producers, and the
delay could cause. serious inconvenience.
I think this aspect requires more con-
sideration,

The Hon. R. THOMPSON: I am not in
a position to say whether or not the Milk
Board is skating on thin ice. As Mr.
Baxter pointed out I saigd in my second
reading speech and in the notes I circu-
lated that vesting is the manner in which
the authority will raise its funds. I alsa
said it would be completely unfair to
charge a small producer the same license
fee as a large producer is charged. There-
fore, vesting is the only equitable manner
by which the authority can raise sufficient
funds for its operation. I think that is
the simple answer.

The Hon. N. E. Baxter: Can you com-
ment on the doubtful legal position of
the manner in which the Dairy Products
Marketing Board is raising funds?

The Hon, R. THOMPSON: I have In-
sufficient knowledge of that situation. My
mind goes back to several Acts, which I
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could name, which could be successfully
challenged. I think the honourable mem-
ber would know of one in regard to which
he, another member, and I made recom-
mendations; and if it were challenged it
would be found to be illegal. I think we
are all aware of that Act, but at least it
has been of great benefit to the industry
with which it is concerned.

Vesting is an essential provision to
enable the suthority to raise funds.

The Hon, N. MeNEILL: I intended to let
my case rest, but in view of Mr. Baxter's
comments I think it is necessary to say
that I appreciate the fact that when
drafting legislaticn such as this the
Crown Law Department must take into
account the constitutional position. T
accept that; but how real that danger is,
is a different question altogether. I have
instanced many times the fact that a
great many Acts are in operation which
cauld be subject to challenge in respect of
levies imposed. The Minister has acknow-
ledged that no-one has considered it worth
while to challenge them.

However, this does raise the question of
how {he authority would continue to func-
tion in the event of a challenge being suc-
cessful and its source of funds being
denieq to it. I refer members to clause 80
which states that the funds of the auth-
ority shall consist of—

(a) all lJicence fees and other fees
prescribed by or under this Act,
which fees shall be paid to the
Authority;

(b) any money appropriated by
Parliament and payable to the
Authority for the purposes of this
Act;

(¢) any money that the Authority
may borrow under and subiject io
the provisions of this Act; and

(d) all other money that the Auth-
ority receives under and for the
purposes of this Act.

So even if there is a remote possibility of
a challenge the authority could be financed
and saved from possible embarrassment
by the provisions of clause 80.

With regard to the cumbersome nature
of my amendment as referred to by Mr.
Baxter, I inagine that if it were necessary
to obtain a petition it could be done with-
in a few weeks. I am sure that nothing
disastrous would occur in that period. If
such an emergency did occur it would
provide added reason for the producers
themselves to petition for vesting. Certain-
1y in my view there would be no real delay
or inconvenience; and in the meantime
the necessary funds would be made avail-
able under clause 8,

The Hon. D. J. WORDSWORTH: It
appears to me that one of the main rea-
sons for the vesting provision is to raise
funds. Here we are practically soclalising
an industry so that we may be assured of
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having funds. This seems to be com-
pletely out of place.

The Hon. BE. Thompsen:
socialising the industry?

The Hon. D. J. WORDSWORTH: It
seems to me that the whole cbject is to
raise funds, and it is odd that so¢ much
importance should be attached to this. In
the notes he circulated the Minister re-
ferred to the problems of processing plants
and how this clause will overcome the
situation of the plants being forced to
purchase too much milk, I think it is
of interest for producers to note that one
of the objects of vesting is to relieve pro-
cesgsing plants of the obligation of having
to purchase excess milk which they cannot
use. I wonder whether this clause will
relieve that position. Does it mean that
producers will be given varying quotas?
Heow else can the amount be varied?

The Minister's notes also point out that
a great deal of competition between plants
will be removed by having only one pur-
chaser. That is what I was referring to
when I mentioned that the industry is
being socialised,

The Hon, R. Thompson: Who pur-
chases all the wheat in Western Australia?

The Hon, D. J. WORDSWORTH: We
are talking about milk, If the Minister
wants to talk about one body purchasing
everything, I eould refer to land marketing.
I am making the point that we seem to
be removing the opportunity for competi-
tion between dairy companies, and I
strongly disagree with that.

Amendment put and a division taken
with the following result—

How are we

Ayes—10
Hon. G. W. Berry Hon, N, McNelll
Hon. V. J. Ferry Hon, 1. G. Medealt
Hon. A. F. Griffith Hon. R. J. L. Willlams
Hon. J. Heltman Hon. D. J. Wordsworth
Hon. G. C. MacKinnon Hon. W. E. Withers
{Teller)
Noes—13 .
Hon. N. E. Baxter Hon. T. Q. Perry
Hon. R. F, Claughton Hon. R. Thompson
Hon. S. J. Dellar Hon. 5. T. J. Thompson
Hon. J. Delan Hon. 4. M. TYhomson
Hon, J. L. Hunt Heon., W. F, Wmesee
Hon, R. T. Leeson Hon. D. K,
Hen. L. A. Logan (Te!!er)
Palrs
Ayes Noaes
Hon. Clive Griffiths Hon. L. D. Elllott
Hen. €. R. Abhey Hon, R. H. C. Stubbs

Amendment thus negatived.

Clause put and passed.

Clauses 67 to 70 put and passed.

Clause 71: Avoidance of contracts for
sale of milk—

The Hon. N. McNEILL: The amendments
in my name are consequential, but there is
110 purpose in moving them in view of the
decision on the amendment to clause 686.

Clause put and passed.

Clauses 72 to 84 put and passed.
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Clause 85: Authority to pay Department
amount towards defraying cost of certain
services—

The Hon. N. McNEILL: This clause
might be regarded as consequential upon
the deletion of the reference in earlier
provisions to the role of the Department of
Agriculture. As the Committee has already
agreed to the deletion of the reference fo
the department in its specific roles, it Is
therefore consequential that the clause
should be deleted. The clause makes it
clear that the authority is authorised to
remit to the department sums of money
calculated towards defraying the cost of
the supervisory, laboratory, milk, or dairy
produce grading activities of the depart-
ment, or any services performed by the
department on behalf of the authority.

While the ultimate responsibility for all
these functions must lie with the auth-
ority, it is not necessarily intended that
the Department of Agriculture which is
well equipped to carry out a great many of
these functions and services shall not
proceed to do so on behalf of the authority,
In so carrying out such functions and
services for the authority it is to be
entitled to payment.

It is my contention that these are the
proper functions of the existing board, and
it has power to pay for the services as
specified in the Act. For that reason it
is not necessary to particularise by speci-
fying the Department of Agriculture. I
believe that such charges by the Depart-
ment of Agriculture on a statutory
authority are not implied in the other
sections of the agricultural industry which
I mentioned earlier.

The Hon. L. A. LOGAN: On recommittal
of the Bill it is proposed to insert certain
words in clause 17. For that reason I
think the wording in clause 85 is wrong.
With the insertion of the words in clause
17 some provision should be made for the
payment by the authority of services ren-
dered by the Department of Agriculture.

The Hon. N. McNEILL: I acknowledge
the fact that the department may well
carry out certain functions, and in special
circumstances it may be necessary through
negotiations with the Minister for the
authority to pay the department for these
services. However, the provision in clause
85 is mandatory, because it states that the
authority shall remit to the department,
It may well be that certain of these func-
tions, such as milk and produce grading,
are carried out by the department; but
now that the authority is to be responsible
for these functions it may carry out these
functions itself through its own officers.
In that event there is no requirement to
pay the department,

Undqr the clause it is mandatory for the
authority to pay the department for all
the functions mentioned therein, although
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they may be carried out by officers of the
authority or by other persons engaged by
the authority for the purpose.

I seek to recommit the Bill for the pur-
pose of reconsidering clause 17 because I
want to emphasise the fact that the autho-
rity may engage its own officers to carry
out these functions and activities which
otherwise the Department of Agriculture
may carry out. I do not think that clause
85 is necessary to Implement clause 17
after it has been amended on recommittal.

On the authority are to be conferred cer-
tain powers under the Bill to make pay-
ments to all sorts of people for certain
services and activities; so 1t is not neces-
sary to particularise the Department of
Agriculture,

The Hon. R. THOMPSON: It would be
desirable for this clause to remain in the
Bill. I would like to read the advice which
I have had from the outset. This is that
the cost of the supervisory authority and
milk or dairy produce grading activities
and other services carried out for the
authority by the department are to be
contributed to by the authority to the
extent to be preseribed.

At present, the Milk Board has to meet
the entire cost of supervisory and labora-
tory services for the liquid milk industry,
and the Dairy Products Marketing Board
makes a contribution to the department
for butier and cheese grading carried out
by the department’s officers on its behalf,
The advisory services of the department
would be continued to be provided at no
cost, as at present.

This means that virtually the same
arrangement will apply. It will be a pres-
cribed contribution from the authority. 1
understand that this is something fo be
worked out between the authority and the
department. I think it should remain in
the legislation, I acknowledge that it does
not mean a great deal and that it is some-
thing that must be worked out. If the
authority is not functioning on a financi-
ally sound basis, perhaps i may not make
any contribution. If it is, it will. It is
essentially a contribution and not & charge.

The Hon. L. A. LOGAN: Clause 17 states
in part—

17. (1) Subject to this Act, the
Authority may appoint, employ and
pay out of the funds of the Authority
such officers and employees as it con-
siders necessary. ..

That is fair enough when it comes to
people actually employed by the authority.
I do not know whether this would cover
the department. It would cover officers
of the department who were doing work
for the authority. Possibly the department
itself is not covered under clause 17.
Instead of seeing clause 85 deleted I would
prefer to see it amended. This could be
done simply by changing infitially the word
“shall” in Hne 5 to the word “may”. This
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would cover the position without going into

the rigmarole of what the authority must

gg.t Perhaps the Minister could leok at
at.

The Hon. R. Thompson: That would be
quite acceptable,

The Hon, L. A. LOGAN: Before I move
the amendment, I wish to outline the
other amendments which would follow. It
would be necessary to delete the words be-
ginning with the word “towards” in line 7
down to and Including the word “or” In
line 9, and to substitute the word “for".
The clause would then read—

The Authority may remit to the
Department anhually such sum of
money calculated as prescribed for
any services performed by the Depart-
ment on hehalf of the Authority.

I move an amendment—

Page 64, line 5—Delete the word
“shall” and substitute the word “may”.

The Hon. N. McNETLL: I can undetr-
stand the slight doubt about the position
which may arise if clause 85 is deleted.
However, T make the point perfectly clear
that even by allowing discretion through
the use of the word “may”, this, in itself,
confers an obligation upon the authority
to pay for services by the Department of
Agriculture.

This is & little different from the posi-
tion in New South Wales and I refer once
again to the New South Wales legislation.
The position is not only somewhat differ-
ent from the New South Wales Act but it
is also somewhat different from other
legislation dealt with by this Parliament
and concerned with the availability of
services of the Department of Agriculture
in connection with the administration of
the industry.

The Hon, R. Thompson: What section of
the New South Wales Act?

The Hon. N. McNEILL: I refer to sec-
tion 22 on page 26 which reads—

22. (1) For the purposes of exer-
cising and discharging the responsi-
bilities, powers, authorities, duties and
functions conferred or imposed on the
Authority by or under this Act the
Authority may, with the approval of
the Minister of the Department con-
cerned and on such terms as may be
arranged with that Department, make
use of the services of any of the
officers or employees of any Govern-
ment, Department.

It will be appreciated that this almost
gives the authority carie blanche, Any
services at all which are performed or
mede available by any Government De-
partment to the authority in New South
Wales are done s¢o under terms arranged
with the appropriate Minister. In my esti-
mation this would be largely in the nature
of book entries. It is not specifically stated
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that sums of meney will be remitted
annually. Probably it has bheen quite
deliberately wordeq in this way. The New
South Wales Act certainly makes sure that
the services of any departmental officers
will be made available under conditions
which are arranged.

Under this measure we would virtually
be denied access to departmental officers.
Further, it woulg add to the costs upon the
authority. I refer again to the answers
given to questions I asked in the Chamber
today. We must show every concern to
ensure that there will not be any increased
charges upon the authority—and, thereby,
directly upon the producers—in the course
of the operations of the authority.

I will not make a great issue of this.
I point out to the Commitiee that the
amendment moved by Mr. Logan would
not, in actual fact, fully fit the situation.

The Hon, J. HEITMAN: It is a new de-
parture, as far as I can see, to suggest
that any authority or any primary in-
dustry will remit money anusally to the
department for the work it does. Let us
consider the wheat and cattle industries.
The department helps those industries on
50 many occasions. Also, veterinarians
attend to sheep diseases in couniry areas.
Yesterday I met a veterinarian who works
for the department and he was going to
Gidgegannup to test cattle for tuberculosis
and brucellosis. The department was de-
fraying the expenses. It was not a charge
on the farmer to have this done,

Then again, there are the officers in
the Department of Agriculture who give
advice in connection with the growing of
wheat. Certainly when it comes to & ques-
tion of soil erosion it is necessary to pay
a certain sum to obtain a man from the
department to do the surveying,

However, this seems a new departure
and, if it is included, the services of the
Department of Agriculture will be paid
for by primary producers. It would cer-
tainly build up the Department of Agri-
culture into a huge department which
would be one of the greatest money spin-
ners for the State,

I hope we will not continue with this
suggestion. I would like to see clause 85
taken gut of the Bill altogether.

Amendment put and passed.

The Hon. L. A, LOGAN: I move an
amendment—
Page 64, lines T to 9—Delete all

words commencing with the word
“towards” down to and including the
word “or'" and substitute the word
“for”.

Amendment{ put and passed,
Clause, as amended, put and passed.
Clause 86 put and passed.
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Subheading: Division I1.—Dutlies and
Functions of the Department of Agricul-
ture and Inspectors—

The Hon. N. McNEILL: I move an
amendment—

Page 64, lines 30 and 31—-Delete the
words “Department of Agriculture” in
the subheading and substitute the
word “Authority”.

Amendment put and passed.

Subheading, as amended, put and
passed.
Clause 87: Power of Department to

supervise and control milk and dairy
produce for certain purposes—

The Hon. N. McNEILL: As a consequen-
tial amendment I move—

Page 64, line 3¢—Delete the word
“Department” and substitute the word
“Authority”.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 88: Dairy produce premises to
be rvegistered, ete.—

The clause was amended, on motions by
The Hon. N. McNelil, as follows—

Page 65, line 10—Delete the word
“Department” and substitute the word
“Authority™.

Page 65, line 13—Delete the word
“Department” and substitute the word
“authority”.

Page 65, line 17—Delete the word
“Department” and substitute the
word “Authority”.

Clause, as amended, put and passed.
Clause 89 put and passed.

Clayse 90: Inspectors—
The clause was amended, on motions by
The Hon. N, McNeill, as follows—

Page 65, line 33—Delete the word
“Department’” and substitute the word
“Authority”.

Page 66, line 1—Delete the ward
“Department” and substitute the word
“Authority".

Clause, as amended, put and passed.

Clause 91: Production by inspector of
certificate of appointment—

The Hon. N. MecNEILL: I move a further
consequential amendment—

Page 66, line 14—Delete the word
“Department” and substitute the word
“Authority”.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 92 put and passed,
; Clause 93: Purther powers of inspec-
ors—
The Hon. N. MeNEILL: I desire t0 move

a further consequential amendment to
substitute the word “manager” for the

[COUNCIL.]

passage “Chief, Division of Dabying”. 1
move ah amendment—

Page 69, line 31—Delete the passage
“Chief, Division of Dairying” and sub-
stitute the word ‘manager’”,

The Hon. R. THOMPSON: If this
amendment is carried it will have a serious
effect which I will explain inh a minute.
When 1 speak to this amendment, I am
also speaking to the proposed amendments
to clause 94.

If we delete the passage “Chief, Division
of Dairying” we will remove all reference
to the only persen professionally and tech-
nically qualified to control the supervision
of dairy produci manufacturing as well as
mijk production and processing.

The supervision of product manufacture
requires a high level of knowledge of dairy
science and technolegy which the manager
or staff of the authority would not possess.
The manager will be an administrator,
trained, and no doubt competent, in ad-
ministration, but completely unqualified to
sit in judgment of proiessional and techni-
cal aspects of the dairy industry's opera-
tion. His technical staff, assuming these
to bhe the present Milk Board technical and
supervisory officers, would have limited
qualifications . relating in the main to
supervision of farm dairies, pasteurisa-
tion, and bottling of milk. It is also prob-
ahle that these pegple will be transferred
te the department, dependent on how the
Opposition sees the authority’s function
consequent on these amendments.

As has aiready been stated in relation
to a previous amendment to this Bill, the
Department of Agriculture is the most
appropriate service to advise and supervise
technical operations because of the great
depth of expertise at its disposal. Within
the department, it is really the Division of
Dairying which provides and organises pro-
fessional services and supervision of the
dairying industry. This illustrates the
need for reference in the Bill to this
division, particularly as the manager of
the authority would not he gualified to
adjudicate on and to evaluate teehnical

matters. Therefore, I oppose the amend-
ment,

The Hon. N. Me¢NEILL: I reject the
proposition put farward by the Minister.
In the earlier part of the dehate we em-
bhasised that we are to have an industry
autherity which in the fullness of time
will engage where necessary fully qualified
officers to authorise and carry out neces-
sary inspecticns, and so on. If my amend-
ment is not agreed to, the chairman or
manager of the authority will not be in
the position to give the necessary approval.
Here again there would be some difficulty
in the functioning of the authority as it
would be necessary in this instance for
the Department of Agriculiure to approve
such notices, as it would be direetly re-
sponsible,
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Let me use an argument which I have
already used: If my amendment is car-
ried the Department of Agriculture will not
be denied the opportunity to make a
recommendation and to report to the
authority, In fact, by his siznature, the
manager would then authorise the recom-
mendation. If I need to put it the other
way, if we do not pass the amendment and
the Chief, Division of Dairying, remains
specified, the authority, and more particu-
larly the manager, will have no authority
in respect of granting the particular
approval. I do not deny that the Depart-
ment of Agriculture may have a great
many qualified people on its staff. How-
ever, this does not mean that the autharity,
as an industry authority in Waestern
Australia, is not able to—or wiil not be
‘professicnally, seientifically, and techni-
cally qualified to—carry out the functions
which are specified in clauses 93 and 94,
So I will persist with my amendment.

Amendment put and a division taken
with the following result—

Ayes—14
Hon. N. E. Baxter Hon. I. G. Medcalf
Hon. G, W, Berry Hon. T. O. Perry
Hon. A, F. Grifith Hon. J. M, Thomson
Hon. J. Heltman Hon. R. J. L. Willlams
Hon. L. A, Logan Hon. W. R. Withers
Bon. G. C. MacKinnon Hon, D.J. Wordsworth
Hon. N, McNeill Hon. V. J. Ferry
t T'eller |
Noes—8
Hon. R. F. Claughton Hon. B. T. Leeson
Hon. 8. J. Dellar Hon. R. Thompson
Hon. J. Dolan Hon. W. F. Willesee
Hon. J. L. Hunt Hon. D. K Dans
{Teller)
Pairs
Ayes Noes

Hon. Lyla Elllott Hon, Clive Griffiths
Hon. C. R. Abbey Hon. B. H. C. Stubbs

Amendment thus passed.
The Hon. N. Mc¢NEILL:
amendment—

Page 70, line 21—Delete the passage
“Chief, Divisicn of Dairying” and
substitute the word "manager”.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 94: Power of inspector to con-
demn certain milk, dairy produce, etc.—

The Hon, N. McNEILL: For the reasoens

I gave in support of my amendment to
clause 93, I move an amendment—

Page 71, lines 10 and 11—Delete the
passage “Chief, Division of Dairying”
and substitute the word “manager”.

Amendment put and passed.
The Hon. N. McNEILL: I move an
amendment—

Page 71, line 15—Delete the passage
“Chief, Division of Dairying” and
substitute the word “manager”.

Amendment put and passed.
Clause, ag amended, put and passed.
Clauses 95 to 98 put and passed.

I move an
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Clause 99: Offence of obstructing, ete.—

The Hon. N. Mc¢NEILL: I move an
amendment—

Page 73, line 17—Delete the words
“officer of the Department or inspec-
:,ors” and substitute the word “inspec-
o1,

Amendment put and passed.

The Hon. N. McNEILL: There is just

one further matter to which I wish to
refer, I have no other amendment, but I
wish to comment on the question of penal-
ties. This clause proposes that the penalty
shall be $200 or imprisonment for two
months., Can the Minister explain the sig-
nificance in the difference between the
penalty that is provided in clause 98 for
offences covered by that clause—which in
themselves give cause for concern hecause
they deal with foodstuffs—and the one
provided in clause 99?
In clause 98 the penalty is $200, but in
this elause the penally is $200 and im-
prisoniment for two months. The only
difference that I can see is that clause 99
refers {0 a person who resists, interferes.
or obstructs the authority or any member
of it. I suppose anyone cominitting such
an offence is deserving of a greater penalty
than the penalty provided for the offence
set out in clause 98, but that is only my
suppositiocn. Elsewhere in the Bill it would
be apparent that a number of other
penalties are prescribed which are even
more severe than those proposed in
clausas 93 and 99.

The Hon. R, THOMPSON: The only
reason I can give is that clause 99 pro-
vides the necessary protection for officers
of the authority against obstruction or
hindrance in performance of their duties.
I can only draw an analogy between this
provision and that in the FPisherles Act
which imposes a severe penalty on ahy
person who obstructs a fisheries inspector
in the performance of his duties.

The Hon. A. F. Griffith: Mr. McNeill
wants to know why, under clause 99, it
is sought to put the offender in prison,
but in clause 98 the penalty is only $200.

The Hon. R. THOMPSON: If a person
resists or interferes with an officer of the
authority in the performance of his duty
it would be in contravention of the pro-
visions of the legislation and that is
probably the reason for the harsher
penalty 1mposed under clause 99. By
obstructing an officer in the course of his
duty a person may hit him over the head
with something, but the offence of offer-
ing something for sale in contravention
of the provisions of the Bill would he a
lzsser offence.

The Hon. A, F. Griffith: If a man did
that to a milk inspector he would be guilty
of a urﬁuch more serious offence of physical
assault.
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The Hon. R. THOMPSON: I can only
say that the Fisheries Act contains penal-
ties similar to those imposed in this Bill.
Possibly, in these circumstances, a milk
inspector would be on the premises per-
haps without a warrant, in much the same
way as a fisheries inspector may enter
premises without a warrant. Therefore a
person could become abusive and strike the
inspector because he has entered the
premises. That is the only explanation I
can offer.

The Hon. N. McNEILL: That explana-
tion is, in fact, in accord with my supposi-
tion. Clause 98 provides a penalty of $200
for an offence which should be regarded
as serious because it relates to foodstufls.

Clause 99 provides a penalty of $200 or
imprisonment for two months, while
clause 100 provides a penalty of $300.
Clause 106 provides that a regulation may
impose a penalty not exceeding $250 and
a daily penalty of $20, I do no more than
draw attention to the faet that the Bill
contains differences in penalties which
are difficult to fully understand.

Clause, as amended, put and passed.
Clause 100 put and passed.

Clause 101: Recovery of fees, ete., in-
cludes regulations—

The Hon. N. McNEILL: I move a con-

sequential amendmenf—
Page 74, line 2—Delete the words
“or the Department”.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 102: Proof of certain matters not
required— -

The Hon. R. THOMPSON: I wish to
draw attention to the fact that in line
28 the figure “6"” should read “7”.

The DEPUTY CHAIRMAN (The Hon.
F. D. Willmott): The Clerks have already
made the correction.

The Hon. R. THOMPSON: I merely
wish to draw attention to the fact that
in the New South Wales Act, which has
been quoted often, section 80 contains
virtually the same provision as subclause
2) .

Clause put and passed.

Clause 103: Proceedings—

The Hon. N. M¢cNEILL: I move a fur-
ther consequential amendment—

Page '74, line 31—Delete the words
“or the Department”.

Amendment put and passed.

The clause was further consequentially
amended, on motions by The Hon, N. Mc-
Neill, as follows—

Page 74, line 33—Delete the words
“or the Department”.

Page 75, line 2-—Delete the words
“or the Department”.

[COUNCIL.}

Page 75, line 4—Delete the words
“or the Department”.

Clause, as amended, put and passed.
Clause 104: Indemnity—

The Hon, N. McNEILL: I move a con-
sequential amendment upon the deletion
of the provision concerning s prices
tribunal—

Page 75, line 9—Delete the words
Tribunal or".

Amendment put and passed.

Clause, as amended, put and passed.
Clause 105 put and passed.

Clause 106: Regulations—-

The Hon., N. McNEILL: I mave a fur-
ther consequential amendment—
Page 77, line 6—Delete the word

“Department” and substitute the word
“Autheority”.

Amendment put and passed.

The clause was further consequentially
amended, on motions by The Hon. N. Mc-
Neill, as follows—

Page 77, lines 22 and 23-—Delete the
words “or the Department”,

Page 77, line 36—Delete the word
“Department” and substitute the word
“Authority”.

Page 78, line 2—Deiete the passage
“, the Tribunal, the Department”.

Clause, as amended, put and passed.
Schedule put and passed.

Title put and passed.

Bill reported with amendments.

Recommittal

Bill recommitted, on motion by The Hon.
L. A. Logan, for the further consideration
of clauses 2, 17, and 18,

In Commitiee
The Deputy Chairman of Committees
(The Hon. F. D. Willmott) in the Chair:
The Hon. R. Thompson (Minister for
Police} in charge of the Bill.

Clause 2: Commencement—

The Hon. L. A. LOGAN:
amendment—

Page 2—After line 3 insert & sub-
clause to stand as subclause (2) as
follows—

(2) The provisions of Division ¢
of Part II of this Act shall
not be proclaimed except upon
the recommendation of the
Authority.

I know that it can be said that clause 2
already provides for the proclamation of
the legislation. However, I am not en-
tirely satisfled concerning the getion the
Government is likely to take under clause
7, and for this reason I believe a safeguard

I move an
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is necessary. My amendment does not in-
terfere with clause 66 which will remain
as it is.

The Hon. R. THOMPSON: 1 consider
that the amendment is completely un-
necessary. Let us be honest. Whichever
party ts in office, the Covernment will
proclaim only what the authority asks it
to proclaim. It looks as If someone is
trying to be dishonest, and I do not think
that is the intention at all. Who knows,
by the time this legislation comes into
operation, one of the members of the Op-
position could be the Minister?

The Hon, A, F. Griffith: I would say
that is more than likely.

The Hon. R. THOMPSON: Truthfully I
can see no necessity for the amendment,
We have given the power to the authority
and we can expect that the authority will
make the recommendations, and that no
Minister will go against the authority and
put the vesting provisions into operation
unless the authority requests him to do so.

The Hon., N, McNETLL: I wish to indi-
cate my support for the amendment. We
really have gone through a whole gamut
of explanations and definitions which may
be available to Ministers, and the way in
which the authority may exercise powers
of limitation.

The Hon. A, F. Griffith: Were we not
told a little while ago that clause 2 was
the saving clause in respect of the pro-
clamation of vesting?

The Hon, N, McNEILL: That is right.
However, in order to obviate and avoid
any possible doubt I think it ought to bhe
spelt out and I support the amendment.

The Hon. R, Thompson: Then, so will I.

The Hon, A, F. GRIFFITH: Did the
Minister indicate that he would support
the amendment?

The Hon. R. Thompson: Yes,

The Hon. A. P. GRIFFITH; That is de-
lightful because it is the third time he
has changed his mind tonight. His first
statement was that the proposed amend-
ment was not necessary,

_ The Hon. R. Thompson: I do not think
it is necessary but if it is the desire of
the Committee I will agree.

The Hon. A. F. GRIFFITH: How mag-
nanimous. The Minister went out of his
way to try to persuade the Committee that
vesting could be saved under the provisions
of clause 2. He then went out of his way
to say that the proposed amendment was
unnecessary, but that he would agree to it.

The Hon. R. Thompson: I said I did not
think it was necessary.

Amendment put and passed.

Clause, as further amended, put and
passed.
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Clause 17: Appointment of staff—

The Hon, N. MecNEILL: I do not want
to go into a long explanation regarding
the reason for the recommittal of the Bill
for the purpose of altering this clause
again, except to say that this matter was
overlooked, I accept responsibility for
the aversight.

It was overlooked that those officers who
may be employed by the authority or the
department, as the case may be, will need
to have their conditions of employment
well and truly protected, My amendment
proposes to do that. I move an amend-
ment—

Page 15, line 33—Insert after the
word *“date” the passage “, except
that where any officer or employee in
the supervisory section of the Milk
Board of Western Australlg is required
to be employed in the Department he
shall be 50 employed at a classification
and salary not less than that applying
at the commencing date'”.

The Hon. R, THOMPSON: When we de-
bated the amendment to clause 9 of this
Eill T pointed out—and my remarks can
he found in Hansard at page 4298—the
following—

For the authority to have all super-
visory powers and delegate them to the
department, it would be necessary for
the present supervisory staeff of the
Milk Board to be transferred to the
department, as provided in the Bill.
Otherwise, the present divisive situa-
tion would be continued, wherein the
staff of the Milk Boerd carries out
supervision of the whole-milk section
of the industry and staff of the De-
partment of Agriculture supervises
the manufacturing section.

I am very pleased that Mr. McNeill now
agrees with me on that point. I do not
propose to vote against the amendment or
the insertion of the words, but I question
why the wording of clause 17 was not en-
tirely changed. I also draw attention to
subelause (2) of clause 17 which reads, in
part—

(2) On the commencing date—

This would indicate that the transfer of
the Milk Board staff would have to occur
on that date, The other gquestion I would
pose is what happens to the memhers of
the Milk Board staff who are not required
by the department? What protection will
they have under the new wording of the
clause? I consider those people had suffi-
cient protection under the previous word-
ing. I am wondering whether Mr, Mc¢Neill
might give some thought to what I have
said and whether the matters I have raised
have some merit. He might like to change
the wording back to what appeared origin-
ally. 1 am trying t0o be helpful, and not
critical,
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The Hon, N. McNEILL: I accept that
the Minister is trying to be helpful and I
have examined, as carefully as possible,
the provisions of clause 17 prior to its
amendment. I do hot consider we should
revert to the original provisions simply
because the emphasls, prior to the clause
being amended, was on the administrative
section and, more particularly, on the em-
ployment of =211 those people within the
Department of Agricuiture. They were
all to be employed by the department ex-
cept that some could be required to be
transferred to the new authority.

My intention was to require that the
authority shall be the employing body ex-
cepting that where, in certain instances, it
may he necessary for an officer {o be trans-
ferred to the departmment. In other words,
it is a reversal of the situation.

This is well and truly in keeping with
the proposition which I have consistently
propounded; that the authority must be
the predominant body and will, in fact, for
all practical purposes be the new employer.
If the department carries out some of the
supervisory functions for the authority it

to be emnpisyed in the department. That
is the reason why I believe clause 17 as
it was would not suit the new situation,
s0 I have endeavoured to compound the
two subclauses into one in order to ensure
that’c dthose officers are adequately pro-
tected.

I hope I have understocd the point the
Minister was making. He referred to what
he said in Hansard and went on to say he
was glad to know I agreed with him. He
came to the wrong conclusion because, in
respect of the words he quofted from
Hansard, 1 did not agree with him. That
was the point of the amendments I moved.
I failed to recognise that it may be neces-
sary for some of those officers to be em-
ployed by the department, and if so their
salaries, classifications, and so on had to
be protected. The point the Minister made
met the situation I am endeavouring to
achieve.

Amcndment put and passed.

The clause was further amended, on
motions by The Hon. N. McNeill, as fol-
lows—

Page 16, line 8—Insert after the
word '““Authority” the words “or the
Department”, deleted by a bprevious
Committce.

Page 16, line 12—Insert after the
woerd “Authority” the passage “or De-
partment, as the case may be”, deleted
by a nrevious Committee.

Page 16, line l6—Insert after the
word *Authority” the words “or the

Department”, deleted by a previous
Committee.
Ciause, as further amended, put and

passed.

[COUNCIL.]

Clause 18: Saving of certain rights—
The clause was further amended, on

motions by The Hon. N. MeNeill, as fol-
lows—

Page 16, lne 20—Insert after the
word “Authority” the words “or of the
Department’’, deleted by a previous
Committee.

Page 16, line 32—Insert afier the
waord “Authority” the passage “or the
Department, as the case may be”, de-
leted by 2 previous Committee,

Page 17, line 25—Insert after the
word “Authority’’ the words “or the
Department”, deleted by a previous
Committee,

Page 18, line 3—Insert after the
word ‘“Authority” the words '‘or the
Denartment of which the appellant is
an cfficer or employee”, deleted by a
previous Committee.

Clause, as further amended, put and
passed.

Bill again reported, with further amend-
ments.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Second Reading

b Debate resumed from the 15th Novem-
er.

THE HON. L. D. ELLIOTT (North-East
Metropolitan) [11.17 p.m.]: I rise to sup-
port the Bill. I believe the provisions in
the legislation represent a genuine attempt
on the part of the Government to improve
industrial relations in this State. ‘The
Bill is also designed to remove a number
of anomalies in the Act which at present
allow injustices to workihg men and
women to exist.

Mr. MacKinnon introduced in his speech
all kinds of irrelevancies—everything from
hutton-up boots to the Federal Govern-
ment. I knew the Australian Government
would receive unfavourable mention. It
is now Liberal policy for anyone who makes
a speech to hurl a few brickbats at the
Federal Government because the popu-
larity of the State Government is rising
rapidly, end the Opposition is desperately
trying to counter it by frightening the
pecple over Federal issues.

‘We were also treated to a discourse on
a dispute on the waterfront in 19423, and
Mr. MacKinnon expressed his concern for
the individual rights of unionists when it
comes to affiliation with the ALP, I am
surprised he dragged that out of the hat;
it is so old and has been used so often
that I did not think anyone would hother
to talk about it any longer.

The Hon. G. C. MacKinnon: It is true.
The Hon. L. D. ELLIOTT: It has been

clearly established in both industrial law
and comman law that it is quite legal for
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2 union to affiliate with a political party,
and when a union makes a majority deci-
sion, at a State conference or through a
ballot of its members, to afiiliate with the
Labor Party, the affiliation takes place by
the union as an organisation. It is not a
personal affiliation by individual members
of the unign,

Of course, the majority of unions sup-
port the Labor Party because they know
that this party will introduce legislation
to improve the conditions of working
people in this country. That is why the
Labor Party came into existence in the
first place. In the early days people
found they could achieve very little from
industrial action because the affairs
of State were administered by con-
servative anti-worker politicians. So the
Labor Party was formed. Since that time
it has a proud record of achievement in
upgrading conditions of the working people
despite the opposition it has had to face,
and particutarly that of hostile Upper
Houses.

The Hon. A. F. Griffith: Here we go
—the same old record!

The Hon. L. D, ELLIOTT: Even in
Opposition the Lahor Party has been able
to achieve quite a lot. It has tempered
the conservatism of anti-Labor Parties
because these parties eventually have to
adopt manhy of the policies of the Labor
Party.

The Hon. R. F. Claughton: They read
our platform very carefully.

The Hon. L. D. ELLIOTT: We often find
the policies of the Labor Party today are
the policies of the Liberal and Country
Parties in the future.

Mr. MacKinnon is very concerned about
the rights of the individual unionist, but
we hever hear much said about the rights
of the sharehoiders of companies. These
people may be Labor supporters but they
do not have much say about the very large
amounts paid by these companies to Lib-
eral Party and D.L.P. funds.

Mr. MacKinnon also referred to the
influencz of the Labor Party on trade
unions. Of course, this is a lot of non-
sense. In no way can the Labor Party
interfere with the internal affairs or poli-
cies of a trade union; nor would it wish to
do so. Of course, whenever a strike or
stoppage occurs, the Opposition would have
the public helieve that somehow or other
the Labor Party is involved. @Quite frankly,
I sometimes wonder whether the Liberal
Party may be able to engineer these stop-
pages In soine way because it always seems
that just before an election some unions
are provoked into g stoppage.

The Hon. G. C. MacKinnon: Cut that
out! You can do better than that, Miss
Elliottt
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The Hon. L. D, ELLIOTT: This demon-
strates that the Labor Party has no power
over the trade unions. because if it did it
would ensure that no stoppages occurred
at embarrassing moments.

The Hon. A. F. Grifith: You are dis-
covering that you have a wonderful power
of imagination,

The Hon. L. D. ELLIOTT: Mr. Mac-
Kinnon did, however, touch on the Bill
in one ar two places in his speech.

The Hon. G. C. MacKinnen: Thank you
very much.

The Hon. L. D. ELLIOTT: From these
remarks, and from the amendments on the
notice paper, it is obvious that the Liberal
Party is determined to destroy the Bill.
I believe it is sheer hypocrisy and humbug
to criticise the Government in regard 1o
industrial relations, and then, when a Bill
ts introduced to Improve the industrial
situation in this State, to place 40 amend-
ments on the notice paper which would
destroy the Biil's effectiveness,

The Hon. G. C. MacKinnon: They will
Improve it out of sight.

The Hon. L. B. ELLIOTT: Ii the Liberal
and Country Parties are genuine in their
expressed desire to improve industrial re-
lationg. they will support this Bill,

The Hon. G. C. MacKinnon: Is that a
matter of fact or a matbter of opinion?

The Hon. L. D. ELLIOTT: We continu-
ally hear remarks from Liberal and
Country party members ahout the power of
unions, but we do not hear very much
ahout the power of big business. How
often do we hear Opposition members talk
sbout the power exerecised over the
economy by price fixers? We do not hear
too much about it.

The Hon, G. C. MacKinnon: You tell us
about it, Miss Elliott.

The Hon. L. D. ELLIOTT: Of course we
do not hear of company directors going on
strike to achieve their objectives.

The Hon, R. F. Claughton: They do not
have 1o,

The Hon. L, D. ELLIQTT: That is right,
Mr. Claughton, they do not have to.

The Hon, A. F. Griffith: Mr, Claughton
is obviously going to make two speeches
tonight.

The Hon. L. D. ELLIOTT: Companies
can put up their prices 10, 20, or 30 per
cent. with the greatest air of respectability
because there is no machinery in existence
to impese any rostraint.

The Hon. W. R. Withers: The Govern-
ment can put them up 100 per cent.!

The Hon, L, D. ELLIOTT: We do not
hear the Opposition members speaking
about the power of these companies.

The Hon. G. C. MacKinnon: Would you
tell us about the directors of Hamersley
putting up their prices to the Japanese?
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The Hon. R. F. Claughton: That is not
tge sort of thing you can buy at the corner
SItop.

The Hon. L, D. ELLIOTT: I remember
when the previous Government gave away
the State's assets to Hawker Siddeley.

The Hon. G. €. MacKinnon: There
speaks the voice of ignorance!

The PRESIDENT: Order!

The Hon. L. D. ELLIOTT: The Liberal
and Country Parties claimed at the time
that the State building supplies were run
at a loss and were costing the State money.
But what happened a very short time after
the takeover by Hawker Siddeley? When
the private companies had no opposition
from a State enterprise they were then
able to put up their prices without any
trouble at all. They wasted no time in

exerclsing the power they had as a result
of this.

Investors are not penalised or imprisoned
if they withdraw their funds from one
sector of the economy and place them
somewhere else perhaps causing hardship
and disruption,

The Hon. G. C. MacKinnon: You ought
to be nice to the Country Party tonight—
¥ou know they supported you.

The Hon. L. D. ELLIOTT: I do not re-
member the Liberal and Country Parties
condemning the companies engaged in
resale price maintenance. These compan-
ies said to the retailers, “You will sell our
preoducts at highly inflated prices. If you
do not do this, you will not sell them at
all.” The Liberal and Country Parties
could see nothing wrong with that, but
Bob Hawke, the man who did more than
anyone else to stop that evil practice, was
condemned by these people for wielding
too much power.

Of course, we all know the attitude of the
Liberal and Country Parties on the prices
referendum which is to be held shortly.
They have made their position quite clear
in the pamphlets sent out to electors. In
this morning’s Press we see that they are
telling the people to vote “No* to price
fixing,

The Hon. W. R. Withers: It is unrealis-
tic. We should tell the people thai—it is
our duty to do so.

The Hon. L. D. ELLIOTT: But the
Opposition does not mind telling the
workers that their wages should be fixed
or controlled by arbitration authorities.
Why do they not apply the same principle
to companies?

The Hon. W. R. Withers: Have you ever
heard of consumer protection?

The Hon. L. D. ELLIOTT: It took a
Labor ©Government to introduce the
consumer protection legislatlon, However.
the powers of the consumer protection
bodies are limited, and Mr. Withers knows

[COUNCIL.]

just as well as I do that the Consumer
Protection Bureau in this State has no
power over the fixing of prices,

After telling us in his speech how shock-
ed he was about the number of strikes
reported in a news bulletin, Mr. MacKin-
nen then went on to tell us that we
should not have mediation, and he gave
his reasons for this belief. One would ex-
pect, if he were so shocked with the indus-
trial sttuation, that he would be interested
to try out new ideas, and especially some
that had proved so successful in other
places.

The Hon. G. C. MacKinnon: Where?

The Hon. L. D. ELLIQOTT: It is generally
recognised in recent years that the num-
ber of agreements have heen increasing in
comparison with Industrial Commission
awards. TUsually the agreements are
reached only after long periods of disputa-
tion. ‘These delays could bhe avoided or
shortened if mediation were available to
the parties,

One of the anomalies in the present Act
is the inability of the commission to award
pay rises retrospectively. This accounts
for a pgreat deal of industrial disputation
in this State. Because {he existing arbitra-
tion machinery lends itself to deleying
tactics by the employers, the unions often
find it is quicker to achieve a decision by
strike action than by making an applica-
tion to the commission. If the unions
knew that the comimission had power to
grant increases retrospectively to the time
the application was lodged, this would
remove many of the frustrations now
experienced by the unions. It would un-
doubtedly decrease the number of indus-
trial disputes.

The Hon, W. R. Withers: How about
the Newman business?

The Hon. L. D. ELLIOTT: Of course,
if it were worked out we would probably
find that strikes over this issue cost the
employers more than it would cost them
if they were called upon to apply the in-
crease retrospectively., The Chief Indus-
trinl Commissioner (Mr. O’Sullivan)
agrees with the principle of this clause,
hecause at page 5 of his 10th annual report
which was tabled recently he had this to
say—

It is to be noted that this report is
the tenth compiled pursuant to the
provisions of the Act and that the
tenor is not greatly different from that
of its predecessors, except that I be-
lieve it is time that an expression of
opinion upon the matter of restriction
of jurisdiction imposed by the Statute
be included in the Report.

The restriction upon which I com-
ment is that which prevents the Com-
mission from providing for any order
of the Commission to be given retro-
spective effect. Many instances have
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been brought to the notice of the Com-
mission when, in my opinion, the
benefits of conditions and wage rates
expressed in orders would be more
justly granted to workers if such
orders were capable of bheing retro-
spectively applied. Many workers, sub-
jeet of awards of this Commission,
now have their wage rates directly
related to rates granted to like
workers subject of awards of other
Commissions and wage fixing authori-
ties. That those workers should be
prejudiced in time jn the achievement
of benefits in rates of wages appears
to be inequitable. If the Act allowed
the Commission to make .orders to
grant retrospectivity in respect of
benefits claimed for workers and thus
aveid any prejudice which might be
sustained through delay In processing
of claims, some of the causes for dis-
ruption of industry would be over-
come, It is pertinent to observe that
other wage fixing authorities have the
jurisdiction to make orders affording
retrospective a.pplicatipn of decisions.
So if this clause of the Rill is rejected by
this Chamber, it will be against the advice
of an expert in the matter of industrial
relations. I understand that the Indus-
trial Comrission of this State is about the
only commission in Australia which does
not have the power to award increases
retrospectively.

Another matter which gives rise to a
fair amount of industrial disputation is
the question of the unfair dismissal of
workers. There is nothing very radical or
original about the provision in the Bill
which deals with this matter. It is well
established in other places and it Is in
line with an 1.L.O, recommendation which
states that workers who feel their employ-
ment has been unjustly terminated should
have a body fo which they can appeal
against such dismissal,

The Hon. J. Heitman: They have that
now, they can appeal to the Industrial
Commission.

The Hon. L. D, ELLIOTT: But the
commission has not the power fo order the
relnstatement of the worker; that is the
point the Bill is trying to establish. As I
was saying, the I.L.O. recommendation in
respect of this matter states that a right
of appeal should exist for a worker who
feels he has been unjustly dismissed, and
that the hody to which he appeals should
have the power to order reinstatement if
it is found that his case is justified, or to
Eirder that he should be offered compensa-

an,

The Hon. J. Heitman: They go on strike
if anvone is dismissed.

The Hon. L. D. ELLIOTT: Surely that
is the point; this is the reason why the
provision has been introduced in the Bill.
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The Government wants to remove as many
causes for strike action as possible. Surely
a provision such as this makes sense,
The Hon. A, P. Grifith: I have a little
newspaper cutting in front of me. Would
you read it if I sent it over to you?

The Hon, L. D. ELLIOTT: I am not in-
terested in Mr, Arthur Griffith's cutting.
If the commission were given the power to
which I refer undoubtedly less strikes
wouwld occur over this issue,

The Hon, A, F. Griffith: “A malil ban has
been put on Western Mining Corporation”.

The Hon. L. D. ELLIOTT: Mr. President,
I would like members to consider the posi-
tion of the individual concerned.

The Hon. A. F. Grifith: “The Federal
Secretary . . ¥

The PRESIDENT: Order! If the honour-
able member wishes to read the paper in
front of him, would he do so inaudibly?

The Hon. A. F. Griffith: I beg your
pardon, 8ir; I certainly will.

The Hon. L. D, ELLIOTT: Thank you,
Mr. President. As I was saying, consider
the position of a man who goes to a
country town for employment and commits
himself to the purchase of & house in that
town; he is dismissed from his job
and cannot obtain other employment in
the town. Consider also the position of a
man in his late 505 who is dismissed. The
employment opportunities for a man of
that age are very limited. All sorts of
problems can be created as a result of a
man being dismissed from his empioyment.

The Hon. W. R. Withers: Do you mean
to say that this does not happen as & re-
sult of union action? Forty-two families
—that 1s, 200 people—left Newman: they
wanted to work but the union foreced them
to leave.

The Hon, L. D. ELLIOTT: I would like
to hear the other side of the story before
I comment on that.

Another problem is that when such a
person goes {o find other employment he
has the stigma of dismissal upon him. 8o,
many factors which create great problems
are involved in this. There is also the
effect it has upon the man's family; and if
the dismissal is unjust the hurt he feels
adds insult to the injury.

I come now to the question of equal
pay, which is dealt with in clause 73 of the
Bill. I was proud of my party when it
introduced an amending Bill in 1971 which
removed one of the few remaining restric-
tions to the granting of equal pay in this
State—the restriction which prevented the
commission from granting equal pay to
women employed In industries which usy-
ally employ women but in which males are
also employed. As a result of the Act
which was passed in 1971 there is now no
impediment to nurses being granted equal
pay. This represented one more step to-
wards economic justice for working women.
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One final restriction now remains in the
Act. It is that contained in section 144(2)
which requires that bhefore women may
receive equal pay not only must they show
that they are doing the same work, but
they must show that it is of the same range
and volume and under the same conditions.
I see Mr, MacKinnon has an amendment
cn the notice paper to defeat this clause.

The Hon, G. C. MacKinnon: Have I an
amendment on the notice paper to do
that?

The Hon. L. D. ELLIOTT: That is the
way it reads to me.

The Hon. G. C. MacKinnon: I will have
to check that.

The Hon. L. D. ELLIOTT: The notice
paper Indicates under clause 73 that Mr.
MacKinnon will move to delete the clause.
I assume his intention is to defeat the
clause.

The Hon., G. €, MacKinnon: I think I
had better check that.

The Hon, L. D. ELLIOTT: I hope Mr.
MacKinnon will do that; and I hope he has
a change of heart because it would be a
proud moment for Australia if we could
ratify IL.O. Conveniion 100 which deals
with equal pay.

The Hon. G. C. MacKinnon: You know
it is not within the power of this Parlia-
ment to ratify that.

The Hon. L. D, ELLIOTT: If Mr. Mac-
Kinnon will let me finish, I will explain the
point I was making. I know we in this
State have not that power. It is to our
shame that although 77 countries have
ratified this convention, Australia has not
done so0; but, of course, for the past 23
years we have been under a Liberal-
Country Party Government, We cannot
ratify the convention until all States have
passed appropriate legislation., As I said,
in Western Australia we have only one
provision remsaining which places restric-
tions upon the commission in the matter
of granting justice to women in respect
of wages.

I would like to see all States in such a
position which would allow this country to
ratify 1.1.0. Convention 100 dealing with
equal remuneration for work of equal value
and also I1L.0. Convention 111 dealing with
diserimination in employment, ete.

The Hon. D. J. Wordsworth: What about
the union blackballing women in shearing
sheds? Are you proud of that?

The Hon. L. D. ELLIOTT: No, I am not
proud of that, but at the moment I am
dealing with legislation which restricts the
granting of equal! pay for work of equal
value. .

The Hon. A. F. Griffith: But Mr.
Wordsworth's interjection was a worth-
while one.

The Hon. D. K, Dans: I do not know
whether he is telling the truth.

(COUNCIL.]

The Hon. L. D. ELLIOTT: Once again
T would like to know more about the sub-
ject matter of Mr., Wordsworth’s inter-
jection, but if what he says is so0 I do not
agree with it because it is discrimination
against the employment of women. How-
ever some reason may be given for the
action that was taken—I do not know.

The Hon. G. C. MacKinnon: A number
of awards that apply show diserimination.

The Hon. L. D. ELLIOTT: The adop-
tion of clause 73 in the Bill will remove
the one remaining impediment, as I have
already said, to the Industrial Commission
granting equal pay for work of equal value,
and it would also take the Commonwealth
that much closer to a position where it

would be able to ratify IL.O. Convention
No. 100,

The Hon. A. F. Griffith: Do you know
what else would stop it?

The Hon. L. D. ELLIOTT: Probably
there are a number of restrictions in the
legislation of the Liberal-@ountry Party—
contralled States.

The Hon. A, F, Griffith: By gee, you are
broadminded !

The Hon, L. . ELLIOTT: It is hard for
anyone to justify the retention of this
restriction, particularly in view of the
unanimous decision of the Commonwealth
Conclliation Commission in 1972 which
decided that the principle of equal pay for
work of equal value would be applied to
all its awards. The march of women to-
wards economic equality in this country
has been & long and hard one. It has
been a tremendous battle to change
the attitudes on this question, not only on
the part of males, but also on the part of
females themselves. For too long women
have fallen for the line that they really
cannot expect the same opportunities and
wages as men because thelr true role in
life is that of wife and mother—and
that, after all is said and done, they are
not as capable or as intelligent as men,
anyway!

Women are only just beginning to learn
that this is all a big hoax and that given
the same opportunitics they are just as
capable, and in some respects they are
more capable, than their male counter-
parts.

The Hon. G. C. MacKinnon: They are
prettier, too.

The Hon. L. D. ELLICTT: It has come
as something of a shock for women to
learn that femnininity and masculinity in
behaviour, thinking, and dress are due
more to nurture than to nature,

The Hon. G. C. MacKinnon: Will you
say that again?

The Hon. L. D. ELLIQTT: Does the
henourable member really wish me to?

The Hon. G. C. MacKinnon: Yes. It
sounded like a pretty smart statement.
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The Hon. L. D. ELLIOTT: The honour-
able member can read it in Hansard., If
we consider the physical requirements of
various occupations we would often find
that in many places the ratioc of men to
women engaged in industry should be
reversed. For example, in this country in
the nursing profession the overwhelming
majority of people employed are women,
whereas in the medical profession the over-
whelming majority of those engaged in
that profession are men. I submit that if
we are to base the employment of people
on physleal requirements, then the people
employed in these professions should be
reversed. By that I mean that {rom in-
formation I have gleaned about their
duties nurses expend much more physical
energy in their jobs than doctors do, be-
cause I know many nurses with back
injuries caused as a result of having to lift
heavy patients in and out of bed.

The Hon. G. C. MacKinnon: What bars
exist that stop females from becoming
dactors?

The Hon. L. D. ELLIOTT: Community
attitude and lack of opportunity.

The Hon. G. C. MacKinnon: Women
can pass the examinations and enter
university.

The Hon, L. D. ELLIOTT: This is all
part of their conditioning, and that is
what I am tryinz to convey to the IHouse.
There are no legal restrictions imposed
against women should they desire to enter
the medical profession. That has been the
case for a long time, just as there are no
legal restrictions against women entering
any other profession. The first point I
wish to make is that from the time they
are born women are conditioned to accept
that they should not really enter such
occupations; that these represent a man's
world, and that women are fitted only for
jobs as secretaries, nurses, teachers, and
other occupations in which they should not
seek a career, because all & woman should
want to do is to get married, have a family,
and live happily ever after. This 1s the
reason that we do not get more women
entering professions; it is because they
have been conditioned to believe that it is
a man's world. Many women do not have
the confidence to enter these professions.

The Hon. G. C. MacKinnon_: Are you
going to legislate to change this cultural
conditioning?

The Hon. L. D. ELLIOTT: It is already
changing.

The Hon. G. C. MacKinnon: Because of
Germaine Greer?

The Hon, L. D). ELLIOTT: Yes. It is
already changing due to people lke
Germaine Greer and the feminists who
have made women realise what has been
responsible for the imbalance among the
people employed in various occupations.
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I agree that no legal restrictions have
been placed on women, but there have been
restrictions imposed on the opportunities
that are offering. For example, we all
know the problem that exists because of
the lack of child care facilities in this
country. It is just not possible for many
women to re-enter a profession after they
are married.

Despite the faet that a woman might
have been & member of a profession, or had
been following some career before she
was married, after she has had a
family, unless there are adequate child-
care facilities available to her, it is not
possible for such a woman to return to her
previous career,

However, to return to the Bill, it always
annoys me when I see different standards
applied to different occupations. For
example, would anyone in this Chamber
dare to sugegest that a female doctor,
lawyer, or member of Parliament should be
Jpaid less than her malz counterpart?

The Hon., A, ¥, Griffith: I would not
dare make that suggestion to you,

The Hon, L. D. ELLIOTT: I do not think
the Leader of the Opposition would, but
the point I make is: Why should female
cleaners, cooks, or factory workers who
work alengside men and who do the same
job not receive the same amount of pay?
We do not have female doctors, lawyers,
and members of Parliament having to
prove that the work they perform is in the
same range, is of the same volume, and
is done under the same conditions as that
of their male counterparts.

The Hon. A. F. Griffith: On a question
of economics, what is the cost of living
based on?

The Hon. L. D. ELLIOTT: I do not wish
to become involved in a deep discussion
on economics this evening. The social and
economic roles of women have changed a
great deal since the heginning of the cen-
tury when Mr. Justice Higgins first lald
down in the Harvester Judgment of 1907
the basis of wage fixation as the amount
necessary to enable a man, wife, and three
children to live in frugal comfort. At that
time the female basic wage was only 54
per cent. of the male wage and this re-
mained the percentage until the war years,
The men went off to war and women were
required to work in the factories and to
fill all the vacancies that were created by
ghose men who had jolned the armed
orces.

With the establishment of the Women's
Employment Board to regulate conditions
and wages of women in industry during the
war, it raised the rates payable to women
to between 75 per cent. and 100 per cent.
of the male rate.

The next move in the wages payable to
women was In the 1949-50 basic wage case.
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The Hon. G. C. MacKinnon: You are
thrashing an argument which has already
been won. 1t is part of the Liberal Party
policy to have equal pay for the sexes,

The Hon. L. D. ELLIOTT: In the deter-
mination of the 1949 basic wage case, for
the first time the court increased the
female rate from 54 per cent. to 75 per
cent. of the male rate, That was the first
major departure from the concept of the
family wage.

The year 1967 saw the disappearance of
the basic wage, and the Introduction of
the total wage. The female workers moved
a little closer still to the rates payable to
males when the court awarded the same
cost-of-living increases to both sexes. In
the 1968 national wage case the Common-
wealth commission again awarded the
same cost-of-living increases to males and
fgmales.

There was an important equal pay de-
cision made in 1969 when the Common-
wealth commission had this to say in its
decision—

there is still g relic of the concept of
the family wage in most of the pres-
ent total wages. It is an amount
which has been arrived at for varying
reasons and in varying ways, but we
consider it no longer has the signifi-
cance, conceptual or economic, which
it once had and is no real bar to a
consideration of egual pay for equal
work.
The Commonwealth commission Included
in its declsion on that oceasion the res-
triction which is in section 144(2) of our
own Act, and which the Bill seeks to delete.
In other words, the commission said, “You
can have egual pay for equal work, but
you have to prove it is of the same range
and volume as that performed by the
males.”

However, in 1972 the Commonwealth
commission in a unanimous decision said
that in the light of changed circumstances
the principle laid down in 1969 which pro-
vided for equal pay for equal work was foo
narrow, and the time had ecome to enlarge
the concept to equal pay for work of equal
value. This meant the fixation of award
wage rates by a consideration of the work
performed, Irrespective of the sex of the
vorker,

In view of that momentous decision and
ef recent legislation on egual pay in New
Zealand and Great Britain, I fail to see
how anyone can justify the retention of
the restrictive provision in section 144 (2)
of our Act.

I challenge the Opposition 1o demon-
strate that they are genuinely interested in
industrial harmony and justice for women,
by supporting the Bill.

Dehate adjourned, on motion by The
Hon. J. Heitman.

House adjourned at 11.54 p.m.

{ASSEMBLY,)

pgislative Azsembly

Tuesday, the 20th November, 1993

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

BILLS (8): ASSENT

Message from the Lieutenani-Governor
recelved and read notifying assent to the
following Billis—

1. Church of England (Diocesan

Trustees) Act Amendment Biil

2. Legal Practitloners Act Amendment
Bl

3. Aerial Spraying Control Act Amend-
ment Bill.

4. University of Western Australla Act
Amendment Bill.

5. Education Act Amendment Bill (No.
4.

6. Censorship of Fllms Act Amendment

7. Co-gperaiive and Provident Socleties
Act Amendment Bill

8. Mine Workers’ Rellef Act Amend-
ment Bill.

SUPERANNUATION AND FAMILY
BENEFITS ACT AMzENDl\IENT BILL
{No. 2)

Introduction and First Reading

Bill Introduced, on motion hy Mr., J. T.
Tonkin (Treasurer), and read a first time.

METRIC CONVERSION ACT
AMENDMENT BILL (No. 2}

Introduction and First Reading

Bill introduced, on motion by Mr. J. T.
Tonkin (Premier), and read a first time.

Second Reading

MR. J. T. TONKIN (Melville—Premier)

[4.35 p.m.]: I move—
That the Bill be now read a second
time,
The object of this Bill 1s to metricate a
further number of Acts in additicn o
those already dealt with in the prinelpal
Act.

The Bill comprises a further schedule of
amendments, and the consequent chianges
to the principal Act. The schedules to the
principal Act Include amendments to some
63 Acts. The schedule to the Bill includes
proposed amendments to 13 Acts.

As I explained when I introduced ihe
first Metrie Conversion Act Amendment
Bill in the first part of the session earlier
this year, it 1s considered that, rather than
use the power of proclamation provided



